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SUBCHAPTER A—GENERAL ADMINISTRATION 

PART 200—GENERAL 
ADMINISTRATION 

Sec. 
200.1 Designation of central and field orga-

nization. 
200.2 The general course and method by 

which the Board’s functions are chan-
neled and determined. 

200.3 Obtaining forms from the Railroad Re-
tirement Board. 

200.4 Availability of information to public. 
200.5 Protection of privacy of records main-

tained on individuals. 
200.6 Open meetings. 
200.7 Assessment or waiver of interest, pen-

alties, and administrative costs with re-
spect to collection of certain debts. 

200.8 Disclosure of information obtained in 
the administration of the Railroad Re-
tirement Act and the Railroad Unem-
ployment Insurance Act. 

200.9 Selection of members of Actuarial Ad-
visory Committee. 

200.10 Representatives of applicant or bene-
ficiaries. 

200.11 Guidance documents. 

AUTHORITY: 45 U.S.C. 231f(b)(5) and 45 
U.S.C. 362; § 200.4 also issued under 5 U.S.C. 
552; § 200.5 also issued under 5 U.S.C. 552a; 
§ 200.6 also issued under 5 U.S.C. 552b; and 
§ 200.7 also issued under 31 U.S.C. 3717. 

§ 200.1 Designation of central and field 
organization. 

(a) Introduction. (1) The Railroad Re-
tirement Board (hereinafter referenced 
as the ‘‘Board’’) is an independent 
agency in the executive branch of the 
Federal Government and is adminis-
tered by three members appointed by 
the President, with the advice and con-
sent of the Senate. By law, one member 
is appointed upon recommendations 
made by railroad labor organizations, 
one upon recommendations of railroad 
employers, and the third member, the 
Chairman, is in effect independent of 
employees and employers and rep-
resents the public interest. The terms 
of office are five years and are ar-
ranged so as to expire in different cal-
endar years. 

(2) The primary function of the Board 
is the determination and payment of 
benefits under the retirement-survivor 
and unemployment-sickness programs. 
To this end, the Board must maintain 

lifetime earnings records for covered 
employees, a network of field offices to 
assist railroad personnel and their de-
pendents in filing claims for benefits, 
and examiners to adjudicate the 
claims. 

(3) The Board administers the Rail-
road Retirement Act and the Railroad 
Unemployment Insurance Act. The 
Railroad Retirement Tax Act, which 
imposes employment taxes to fund the 
railroad retirement system, is adminis-
tered by the Internal Revenue Service 
of the U.S. Department of Treasury. 
The Board also participates in the ad-
ministration of the Federal Medicare 
health insurance program. 

(4) The headquarters of the Board is 
in Chicago, Illinois, at 844 North Rush 
Street. The Board maintains numerous 
district offices across the country in 
localities easily accessible to large 
numbers of railroad workers. 

(b) Internal organization. (1) Reporting 
directly to the Board Members is the 
seven member Executive Committee. 
The Executive Committee is comprised 
of the General Counsel, the Director of 
Administration, the Director of Pro-
grams, the Chief Financial Officer, the 
Chief Information Officer, and the Di-
rector of Field Service. The Chief Actu-
ary is a non-voting member. The Board 
members will designate a member of 
the Executive Committee as Senior Ex-
ecutive Officer. 

(2) The Executive Committee is re-
sponsible for the day to day operations 
of the agency. The Senior Executive 
Officer is responsible for the direction 
and oversight of the Executive Com-
mittee. The General Counsel is respon-
sible for advising the Board Members 
on major issues, interpreting the Acts 
and regulations administered by the 
Board, drafting and analyzing legisla-
tion, representing the Board in litiga-
tion and administrative forums and 
planning, directing, and coordinating 
the work of the Office of General Coun-
sel, the Office of Secretary to the 
Board, the Bureau of Hearings and Ap-
peals, and the Office of Legislative Af-
fairs through their respective direc-
tors. The Director of Programs is re-
sponsible for managing, coordinating, 

VerDate Sep<11>2014 15:21 Jun 08, 2021 Jkt 253067 PO 00000 Frm 00189 Fmt 8010 Sfmt 8010 Q:\20\20V1.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



180 

20 CFR Ch. II (4–1–20 Edition) § 200.2 

and controlling the program operations 
of the agency which carry out provi-
sions of the Railroad Retirement and 
Railroad Unemployment Insurance 
Acts. The Director of Administration is 
responsible for managing, coordinating 
and controlling certain administrative 
operations of the Board including the 
Division of Acquisition Management, 
the Bureau of Human Resources, the 
Office of Public Affairs, and the Divi-
sion of Real Property Management. 
The Chief Financial Officer is respon-
sible for the financial management of 
the agency, and the Chief Information 
Officer is responsible for coordinating 
the agency’s information resources 
management program. The Chief Actu-
ary is responsible for the actuarial pro-
gram of the Board, and for maintaining 
statistical and financial information. 
The Director of Field Services is re-
sponsible for the oversight of the agen-
cy’s nationwide field offices. 

(3) The Office of Equal Employment 
Opportunity is responsible for equal 
employment opportunity and affirma-
tive employment programs. 

(c) Office of Inspector General. The 
Railroad Retirement Solvency Act of 
1983 established the Office of Inspector 
General within the Board to be gov-
erned by the Inspector General Act of 
1978. As structured, the Inspector Gen-
eral reports directly to the Chairman. 
The Office of Inspector General is re-
sponsible for policy direction and con-
duct of audit, inspection, and inves-
tigation activities relating to program 
and operations of the Board; and main-
taining liaison with other law enforce-
ment agencies, the Department of Jus-
tice, and United States Attorneys on 
all matters relating to the detection 
and prevention of fraud and abuse. The 
Inspector General reports semi-annu-
ally to the Congress through the Chair-
man concerning fraud, abuses, other se-
rious problems, and deficiencies of 
agency programs and operations; rec-
ommends corrective action; and, re-
ports on progress made in imple-
menting these actions. 

[52 FR 11010, Apr. 6, 1987, as amended at 67 
FR 5723, Feb. 7, 2002; 80 FR 13763, Mar. 17, 
2015; 84 FR 28726, June 20, 2019] 

§ 200.2 The general course and method 
by which the Board’s functions are 
channeled and determined. 

(a) Retirement and death benefits. (1) 
Retirement and death benefits must be 
applied for by filing application there-
for. (For details as to application, see 
parts 210 and 237 of this chapter). The 
Bureau of Retirement Claims considers 
the application and the evidence and 
information submitted with it. Wage 
and service records maintained by the 
Board are checked and if necessary, 
further evidence is obtained from the 
employee, the employer, fellow em-
ployees, public records and any other 
person or source available. The Bureau 
makes initial decisions on the fol-
lowing matters: 

(i) Applications for benefits; 
(ii) Requests for the withdrawal of an 

application; 
(iii) Requests for a change in an an-

nuity beginning date; 
(iv) The termination of an annuity; 
(v) The modification of the amount of 

an annuity or lump sum; 
(vi) Requests for the reinstatement of 

an annuity which had been terminated 
or modified; 

(vii) The existence of an erroneous 
payment; 

(viii) The eligibility of an individual 
for a supplemental annuity or the 
amount of such supplemental annuity. 

(ix) Whether representative pay-
ments shall serve the interests of an 
individual by reason of his incapacity 
to manage his annuity payments; and 

(x) Who shall be appointed or contin-
ued as representative payee on behalf 
of an annuitant. 

(2) A claimant dissatisfied with the 
Bureau’s decision may, upon filing no-
tice within one year from the date the 
decision is mailed to the claimant, ap-
peal to the Bureau of Hearings and Ap-
peals. Provided, however, That (i) an in-
dividual under age 16 shall not have the 
right to appeal a finding of incapacity 
to manage his annuity payments, but 
shall have the right to contest on ap-
peal that he is, in fact, under age 16; 
(ii) an individual who has been ad-
judged legally incompetent shall not 
have the right to appeal a finding of in-
capacity to manage his annuity pay-
ments, but shall have the right to con-
test on appeal the fact of his having 
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been adjudged legally incompetent; and 
(iii) an individual shall not have the 
right to appeal a denial of his applica-
tion to serve as representative payee 
on behalf of an annuitant. There he 
may have an oral hearing before a 
hearings officer of which a steno-
graphic record is made, submit addi-
tional evidence, be represented, and 
present written and oral argument. If 
dissatisfied with the decision of the 
hearings officer, the claimant may ap-
peal to the Board itself. This appeal 
must be made on a prescribed form 
within four months of the date a copy 
of the hearings officer’s decision was 
mailed to him. If new evidence is re-
ceived, the Board may remand the case 
to the hearings officer for investigation 
and recommendation concerning the 
new evidence. (For details on appeals 
procedure, see part 260 of this chapter.) 
A claimant, after he has unsuccessfully 
appealed to the Board itself and has 
thus exhausted all administrative rem-
edies within the Board, may obtain a 
review of a final decision of the Board 
by filing a petition for review, within 
one year after the entry of the decision 
on the records of the Board and its 
communication to the claimant, in the 
U.S. Court of Appeals for the circuit in 
which the claimant resides, or in the 
U.S. Court of Appeals for the Seventh 
Circuit, or in the U.S. Court of Appeals 
for the District of Columbia Circuit. 

(b) Unemployment, sickness, and mater-
nity benefits. (1) Claims for unemploy-
ment benefits are handled by a com-
prehensive organization set up in the 
field. Under agreements between the 
Railroad Retirement Board and cov-
ered employers, the employers select 
employees of theirs to act as unem-
ployment claims agents. These agents 
perform their services, specified in the 
agreement, in accordance with instruc-
tions issued by the Board but under 
general supervision and control of the 
employer. In accordance with the 
agreements, employers are reimbursed 
for such services at the rate of 50 cents 
for each claim taken by an unemploy-
ment claims agent and transmitted to 
the Board. There are some 13,000 such 
contract claims agents. An unemployed 
person who wishes to file a claim for 
unemployment benefits need only con-
sult his recent railroad employer to be 

directed to the unemployment claims 
agent with whom he may file his claim. 

(2) When an employee makes his first 
claim in any benefit year, he identifies 
himself and fills out an application for 
unemployment benefits (UI–1), an ap-
plication for employment service 
(Form ES–1), and a pay rate report 
(Form UI 1a) to be used in determining 
the rate at which benefits may be paid. 
The employee is given an informa-
tional booklet UB–4 and an Unemploy-
ment Bulletin No. UB–3 informing him 
of his responsibilities and explaining 
the statements to which he is required 
to certify and to which he does certify 
when he registers for benefits. When 
the applications and pay rate report 
are completed, the unemployment 
claims agent sends them to the nearest 
field office of the Board. That office in-
spects the applications to detect errors 
and omissions and to note items re-
quiring investigation. The office also 
attempts to verify the employee’s 
statement about his pay rate unless 
the unemployment claims agent has al-
ready done so. The application for un-
employment benefits and the pay rate 
report are then sent to the appropriate 
regional office of the Board. The appli-
cation for employment service is re-
tained in the field office for use in re-
ferring the claimant to suitable job 
openings. On the basis of the informa-
tion furnished on the application for 
unemployment benefits, the regional 
office determines whether the appli-
cant is a qualified employee (that is, 
whether he earned $500 or more from 
covered employment in the base year). 
The applicant is notified by letter if he 
is found to be not qualified. 

(3) In addition to the application 
forms and pay rate report, the claim-
ant executes a registration and claim 
for unemployment insurance benefits 
(Form UI–3). In substance, registration 
consists of his appearing before an un-
employment claims agent during the 
agent’s working hours and signing his 
name on the registration and claim 
form for the days he wishes to claim as 
days of unemployment. Registration 
for any day must be made on the day or 
not later than the sixth calendar day 
thereafter, except that, if such cal-
endar day is not a business day, the 
claimant may make his registration on 
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the next following business day. In 
other words, a claimant must ordi-
narily appear for registration at seven- 
day intervals. Under certain cir-
cumstances, such as illness, employ-
ment, looking for employment, etc., an 
employee may make a delayed reg-
istration for any day for which he is 
unable to register within the time 
limit mentioned above. The unemploy-
ment claims agent sends the claim to 
the nearest field office where it is in-
spected with a view to calling the 
claimant in for interview or referral to 
job openings, detecting errors and 
omissions, and noting items requiring 
investigation. The claim is then for-
warded to the regional office. 

(4) Claims for sickness benefits are 
handled by the field organization of the 
Board. An employee need not register 
in person for sickness benefits but 
claims for such benefits must be made 
on the forms prescribed by the Board 
and executed by the individual claim-
ing benefits except that, if the Board is 
satisfied that an employee is so sick or 
injured that he cannot sign forms, the 
Board may accept forms executed by 
someone else in his behalf. Forms used 
in connection with claims for sickness 
benefits may be obtained from a rail-
road employer, a railway labor organi-
zation, or any Board office. An applica-
tion for sickness benefits (Form SI–1a) 
and the required statement of sickness 
(Form SI–1b) may be mailed to any of-
fice of the Board (see part 335 of this 
chapter). It is important that a state-
ment of sickness be filed promptly, for 
no day can be considered as a day of 
sickness unless a statement of sickness 
with respect to such day is filed at an 
office of the Board within ten days. 
The application and statement of sick-
ness are forwarded to a regional office 
where they are examined. If it appears 
that the employee is entitled to bene-
fits, the regional office will send him a 
claim form covering a 14-day registra-
tion period, and a pay rate report 
(Form SI–1d). The employee completes 
the forms, indicating on the claim 
form the days during the period he 
claims as days of sickness and returns 
both forms to the regional office to 
which the claim form is preaddressed. 
When additional medical information 
is needed, a form for supplemental doc-

tor’s statement is sent to the em-
ployee. This should be filled out by a 
doctor and returned to the Board. 

(5) Maternity benefits must be ap-
plied for on a form prescribed by the 
Board. A statement of maternity sick-
ness, executed by a person authorized 
to execute statements of sickness (see 
part 335 of this chapter), is required 
also. The necessary forms may be ob-
tained from a railroad employer, a rail-
way labor organization, or any Board 
office. An application for maternity 
benefits (Form SI–101) and the state-
ment of maternity sickness (Form SI– 
104) may be filed in person or by mail 
with any Board office. It is important 
that the statement of maternity sick-
ness be filed promptly since no day can 
be considered as a day of sickness in a 
maternity period unless a statement of 
maternity sickness with respect to the 
day is filed at an office of the Board 
within ten days. As in the case of 
claims for sickness benefits, the forms 
are forwarded to a regional office. 
Claim forms are mailed to the claim-
ant and are pre-addressed for return to 
the regional office. 

(6) Whether benefits are payable to a 
claimant and, if so, the amount of ben-
efits payable, is determined with re-
spect to claims for unemployment, 
sickness, and maternity benefits, by 
the regional office. The names and ad-
dresses of claimants to whom benefits 
are found payable, and the amounts 
payable to them, are certified to the 
local disbursing office of the Treasury 
Department which mails the benefit 
checks to the claimants. If a claim is 
denied in whole or in part, an expla-
nation is given to the claimant by let-
ter. 

(7) The rate at which benefits are 
payable is determined from the claim-
ant’s railroad wages earned in a base 
year period or from his daily pay rate 
for his last railroad employment in the 
base year period, whichever will result 
in the higher benefit rate. His daily 
benefit rate will be at least 60 per cen-
tum of his daily pay rate for his last 
railroad employment in the base year 
period, but not exceeding $10.20. 

(8) Any qualified employee whose 
claim for benefits under the Railroad 
Unemployment Insurance Act has been 
denied in whole or in part may, within 

VerDate Sep<11>2014 15:21 Jun 08, 2021 Jkt 253067 PO 00000 Frm 00192 Fmt 8010 Sfmt 8010 Q:\20\20V1.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



183 

Railroad Retirement Board § 200.4 

one year from the date such denial is 
communicated to him, appeal from the 
initial determination, and such appeal 
will be heard before an impartial hear-
ings officer. An unsuccessful claimant 
in an appeal before such hearings offi-
cer may appeal to the Board. (For fur-
ther details of appeals procedure by 
claimants for benefits and for appeals 
procedure by employers, see parts 319 
and 320 of this chapter.) 
Any claimant, or any railway labor or-
ganization organized in accordance 
with the provisions of the Railway 
Labor Act, of which the claimant is a 
member, or any other party aggrieved 
by a final decision pursuant to the 
Railroad Unemployment Insurance 
Act, may, only after all administrative 
remedies within the Board will have 
been availed of and exhausted, obtain a 
review of such final decision of the 
Board by filing a petition for review 
within 90 days after the mailing of no-
tice of such decision to the claimant or 
other party, or within such further 
time as the Board may allow, in the 
United States court of appeals for the 
circuit in which the claimant or other 
party resides or will have had his prin-
cipal place of business or principal ex-
ecutive office, or in the United States 
Court of Appeals for the Seventh Cir-
cuit, or in the United States Court of 
Appeals for the District of Columbia 
Circuit. 

(c) Current compensation and service 
records. Current compensation and 
service records are maintained by the 
Bureau of Research and Employment 
Accounts. These records are obtained 
from reports made periodically on ei-
ther a quarterly or annual basis by em-
ployers and employee representatives. 
General instructions in this regard 
may be found in part 250 of this chap-
ter. Special instructions to employers 
and employee representatives are 
issued from time to time by the Direc-
tor of Research and Employment Ac-
counts. 

(d) Collection of contributions. The Of-
fice of Budget and Fiscal Operations 
acts as the collecting agency of the 
Board in receiving contributions due 
under the Railroad Unemployment In-
surance Act. Contributions are, with 
some few exceptions, due quarterly and 
with the payment, the employer must 

file a report, Form DC–1, Employers 
Quarterly or Annual Report of Con-
tributions under the Railroad Unem-
ployment Insurance Act. (For further 
details see part 345 of this chapter.) 

(e) Employment service. Employers 
needing workers may avail themselves 
of the Board’s employment service by 
making requests of any field office for 
referrals, in writing, on forms provided 
by the Board, or by telephone. 

[15 FR 6752, Oct. 6, 1950, as amended at 21 FR 
4808, June 29, 1956; Board Order 62–115, 27 FR 
9254, Sept. 19, 1962; Board Order 67–67, 32 FR 
9064, June 27, 1967; 41 FR 22557, June 4, 1976. 
Redesignated at 52 FR 11010, Apr. 6, 1987, as 
amended at 55 FR 26430, June 28, 1990] 

§ 200.3 Obtaining forms from the Rail-
road Retirement Board. 

Forms used by the Board, including 
applications for benefits and informa-
tional publications, may be obtained 
from the Board’s headquarters at 844 
Rush Street, Chicago, Illinois 60611, 
and from local Board offices. 

[63 FR 17326, Apr. 9, 1998] 

§ 200.4 Availability of information to 
public. 

(a) The following materials (more 
particularly described in paragraph (d) 
of this section), with identifying de-
tails deleted pursuant to paragraph (b) 
of this section, are available for public 
inspection and copying: 

(1) All final opinions (including con-
curring and dissenting opinions), and 
all orders made in the adjudication of 
cases, which have precedential effect; 

(2) All statements of policy and inter-
pretations which have been adopted by 
the Board, or by anyone under author-
ity delegated by the Board, which have 
not been published in the FEDERAL 
REGISTER; and 

(3) Administrative staff manuals and 
instructions to staff that affect any 
member of the public. 

(b) The identifying details to be de-
leted shall include, but not be limited 
to, names and identifying numbers of 
employees and other individuals as 
needed to comply with sections 12(d) 
and (n) of the Railroad Unemployment 
Insurance Act, section 7(b)(3) of the 
Railroad Retirement Act, and § 200.8 of 
this part, or to prevent a clearly un-
warranted invasion of personal privacy. 
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(c) There shall be maintained in the 
Board’s library a current index of the 
materials referred to in paragraph (a) 
of this section which will have been 
issued, adopted, or promulgated subse-
quent to July 4, 1967. This index shall 
be available for public inspection and 
copying at the Board’s headquarters of-
fices located at 844 Rush Street, Chi-
cago, Illinois, during the normal busi-
ness hours of the Board. Copies of the 
index or any portion thereof may be 
obtained for a fee equivalent to the 
costs of reproduction by submitting a 
written request therefor. Such request 
should comply with the form for re-
quests as described in paragraph (h) of 
this section. 

(d) The materials and indexes thereto 
shall be kept, and made available to 
the public upon request, in the bureaus 
and offices of the Board that produce 
or utilize the materials. The following 
materials currently in use shall, as 
long as they are in effect as precedents 
and instructions, be made available in 
offices of the Board at 844 North Rush 
Street, Chicago, Illinois 60611–2092: 

(1) In the Office of Programs/Oper-
ations: The Retirement Claims Manual, 
RCM Circulars, Special Services Man-
ual, Policy Decisions, Procedural 
Memoranda containing information on 
the adjudication of claims not con-
tained in the Retirement Claims Man-
ual or in RCM Circulars, Field Oper-
ating Manual (Parts I and VI), FOM 
Circulars and Memoranda, the Occupa-
tional Disability Rating Schedule, Ad-
judication Instruction Manual, memo-
randum instructions on adjudication, 
and circular letters of instruction to 
railroad officials. 

(2) In the Office of Programs/Policy 
and Systems: The Instructions to Em-
ployers, and Circular Letters to Em-
ployers. 

(3) In the Office of General Counsel: 
Legal Opinions. 

(4) In the Office of the Secretary to 
the Board: Decisions and rulings of the 
Board. 

(5) Field offices shall also make 
available to the extent practicable 
such of these materials and indexes as 
are furnished them in the ordinary 
course of business. 

(e) The copies of manuals and in-
structions made available for public 

copying and inspection shall not in-
clude: 

(1) Confidential statements, stand-
ards, and instructions which do not af-
fect the public, and 

(2) Instructions not affecting the pub-
lic (such as those relating solely to 
processing and procedure, to manage-
ment, or to personnel) which it is fea-
sible to separate from instructions that 
do affect the public. 

(f) With the exception of records spe-
cifically excluded from disclosure by 
section 552(b) of title 5, United States 
Code, or other applicable statute, any 
records of or in the custody of this 
agency, other than those made avail-
able under paragraphs (a), (c), and (d) 
of this section, shall, upon receipt of a 
written request reasonably describing 
them, promptly be made available to 
the person requesting them. 

(g) The RRB may charge the person 
of persons making a request for records 
under paragraph (f) of this section a fee 
in an amount not to exceed the costs 
actually incurred in complying with 
the request and not to exceed the cost 
of processing a check for payment. De-
pending on the category into which the 
request falls, a fee may be assessed for 
the cost of search for documents, re-
viewing documents to determine 
whether any portion of any located 
documents is permitted to be withheld, 
and duplicating documents. 

(1) Fee schedule. To the extent that 
the following are chargeable, they are 
chargeable according to the following 
schedule: 

(i) The charge for making a manual 
search for records shall be the salary 
rate, including benefits, for a GS–7, 
step 5 Federal employee; 

(ii) The charge for reviewing docu-
ments to determine whether any por-
tion of any located document is per-
mitted to be withheld shall be the sal-
ary rate, including benefits, for a GS– 
13, step 5 Federal employee; 

(iii) The charge for making photo-
copies of any size document shall be 
$.10 per copy per page: 

(iv) The charge for computer-gen-
erated listings or labels shall include 
the direct cost to the RRB of analysis 
and programming, where required, plus 
the cost of computer operations to 
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produce the listing or labels. The max-
imum computer search charge shall be 
$2,250.00 per hour ($37.50 per minute). 
Search time shall not include the time 
expended in analysis or programming 
where these operations are required. 

(v) There shall be no charge for 
transmitting documents by regular 
post. The charge for all other methods 
of transmitting documents shall be the 
actual cost of transmittal. 

(2) Categories of requesters. For the 
purpose of assessing fees, requesters 
shall be classified into one of the fol-
lowing five groups: 

(i) Commercial use requesters. Commer-
cial use requesters are requesters who 
seek information for a use or purpose 
that furthers the commercial, trade, or 
profit interests of the requester or the 
person on whose behalf the request is 
made. For such requesters, the RRB 
will fully charge for the cost of search-
ing, reviewing and copying and shall 
not consider a request for waiver or re-
duction of fees based upon an assertion 
that disclosure would be in the public 
interest; however, the RRB will not 
charge a fee if the total cost for search-
ing, reviewing, and copying is less than 
$10.00. 

(ii) Educational and non-commercial 
scientific institution requesters. Edu-
cational requesters are educational in-
stitutions which operate a program or 
programs of scholarly research. They 
may be a preschool, a public or private 
elementary or secondary school, an in-
stitution of graduate higher education, 
an institution of undergraduate higher 
education, an institution of profes-
sional education, or an institution of 
vocational education. Non-commercial 
scientific requesters are institutions 
that are not operated on a ‘‘commer-
cial’’ basis and which are operated sole-
ly for the purpose of conducting sci-
entific research the results of which 
are not intended to promote any par-
ticular product or industry. To be eligi-
ble for inclusion in this category, re-
questers must show that the request is 
being made under the auspices of a 
qualifying institution and that the 
records are not sought for a commer-
cial use, but are sought in furtherance 
of scholarly (if the request is from an 
educational institution) or scientific (if 
the request is from a non-commercial 

scientific institution) research. For re-
questers in this category, the RRB 
shall charge for the cost of reproduc-
tion alone, excluding the first 100 
pages, for which no charge will be 
made. If after excluding the cost of the 
first 100 pages of reproduction, there 
remain costs to be assessed, the RRB 
will not charge for such costs is such 
costs total less than $10.00. If the cost 
is $10.00 or more, the RRB may waive 
the charge or reduce it if it determines 
that disclosure of the information is in 
the public interest because it is likely 
to contribute significantly to public 
understanding of the operations or ac-
tivities of the government and is not 
primarily in the commercial interest of 
the requester. To be eligible for free 
search time, these requesters must rea-
sonably describe the records sought. 

(iii) Requesters who are representatives 
of the news media. The term ‘‘rep-
resentative of the news media’’ refers 
to any person actively gathering news 
for an entity that is organized and op-
erated to publish or broadcast news to 
the public. The term ‘‘news’’ means in-
formation that is about current events 
or that could be of interest to the pub-
lic. In the case of ‘‘freelance’’ journal-
ists, they may be regarded as working 
for a news organization if they can 
demonstrate a solid basis for expecting 
publication through that organization, 
even though not actually employed by 
it. For requesters in this category the 
RRB shall charge for the cost of repro-
duction alone excluding the cost of the 
first 100 pages, for which no charge will 
be made. If, after excluding the cost of 
the first 100 pages of reproduction, 
there remain costs to be assessed, the 
RRB will not charge for such costs if 
such costs total less than $10.00. If the 
cost is $10.00 or more, the RRB may 
waive the charge or reduce it if it de-
termines that disclosure is in the pub-
lic interest because it is likely to con-
tribute significantly to public under-
standing of the operations or activities 
of the government and is not primarily 
in the commercial interest of the re-
quester. To be eligible for free search 
time, these requesters must reasonably 
describe the record sought. 

(iv) Requests by subjects of records in 
Privacy Act Systems of Records. Requests 
from subject individuals for records 
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about themselves filed in any of the 
Board’s Privacy Act Systems of records 
will continue to be treated under the 
fee provisions of the Privacy Act of 
1984 which permit assessing fees only 
for reproduction. 

(v) All other requesters. For requesters 
who do not fall within the purview of 
paragraph (g)(2)(i), (ii), (iii), or (iv) of 
this section, the RRB will charge the 
full direct cost of searching for and re-
producing records that are responsive 
to the request. The RRB will not 
charge for such costs to be assessed if 
the total is less than $10.00. If the total 
is $10.00 or more, the RRB may waive 
the charge or reduce it if it determines 
that disclosure of the information is in 
the public interest because it is likely 
to contribute significantly to public 
understanding of the operations or ac-
tivities of the government and is not 
primarily in the commercial interest of 
the requester. 

(3) Charges for unsuccessful searches. 
Where search time is chargeable, the 
RRB may assess charges for time spent 
searching, even if the RRB fails to lo-
cate the records, or if located, the 
records are determined to be exempt 
from disclosure. If the Board estimates 
that search charges are likely to ex-
ceed $25.00 it will notify the requester 
of the estimated amount of fees, unless 
the requester has agreed in advance to 
pay fees as high as those anticipated. 
Such notice will offer the requester the 
opportunity to confer with agency per-
sonnel with the object of reformulating 
the request to meet his or here needs 
at a lower cost. 

(4) Aggregating requests. When the 
RRB reasonably believes that a re-
quester or group of requesters acting in 
concert is attempting to break a re-
quest into a series of requests for the 
purpose of evading the assessment of 
fees, the RRB will aggregate any such 
requests and charge accordingly. One 
element the RRB will consider in de-
termining whether a belief would be 
reasonable is the time period in which 
the requests have been. 

(5) Advance payments. (i) The RRB es-
timates or determines that the allow-
able charges payment unless: 

(A) The RRB estimates or determines 
that the allowable charges that a re-
quester may be required to pay are 

likely to exceed $250.00, in which case 
the RRV will notify the requester of 
the likely cost and obtain satisfactory 
assurance of full payment where the re-
quester has a history of prompt pay-
ment of FOIA fees, or require an ad-
vance payment of an amount up to the 
full estimated charges in the case of re-
questers with no history of payment; 
or 

(B) A requester has previously failed 
to pay a fee charged in a timely fashion 
(i.e., within 30 days of the date of the 
billing), in which case the RRB may re-
quire the requester to pay the full 
amount owed plus any applicable inter-
est as provided below of demonstrate 
that he has, in fact, paid the fee, and to 
make an advance payment of the full 
amount of the estimated fee before the 
agency begins to process a new request 
or a pending request from that re-
quester. 

(ii) When the Board acts under para-
graph (g)(5)(i) of this section, the ad-
ministrative time limits prescribed in 
subsection (a)(6) of the Freedom of In-
formation Act (5 U.S.C. 552(a)(6)) (i.e., 
10 working days from receipt of initial 
requests and 20 working days from re-
ceipt of appeals from initial denials, 
plus permissible extensions of these 
time limits) will begin only after the 
Board has received the fee payments 
described in said paragraph (g)(5)(i) of 
this section. 

(6) Charging interest. Interest may be 
charged to any requester who fails to 
pay fees charged within 30 days fo the 
date of billing. Interest will be assessed 
beginning on the 31st day following the 
day on which the bill for fees was sent. 
Interest will be the rate prescribed in 
section 3717 of title 31 of the U.S. Code 
Annotated and will accrue from the 
date of the billing. 

(7) Collection of fees due. Whenever it 
is appropriate in the judgment of the 
Board in order to encourage repayment 
of fees billed in accordance with these 
regulations, the Board will use the pro-
cedures authorized by the Debt Collec-
tion Act of 1982 (Pub. L. 97–365), includ-
ing disclosure to consumer reporting 
agencies and use of collection agencies. 

(h) Any person or organization re-
questing records pursuant to this sec-
tion shall submit such request in writ-
ing to the General Counsel, Railroad 
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Retirement Board, Room 836, 844 North 
Rush Street, Chicago, Illinois 60611– 
2092. All such requests should be clear-
ly and prominently identified as re-
quests for information under the Free-
dom of Information Act. If submitted 
by mail or otherwise submitted in an 
envelope or other cover, requests 
should be clearly and prominently 
identified as such on the envelope or 
cover. Requests may also be submitted 
by e-mail, LAWGroupMailbox@rrb.gov. 

(i) The General Counsel, or any other 
individual specifically authorized to 
act on behalf of the General Counsel, 
shall have the authority to grant or 
deny a request for information sub-
mitted under this section. The General 
Counsel or such authorized representa-
tive shall, within 20 working days fol-
lowing the receipt of a request, except 
as provided in paragraph (j)(1) of this 
section, make a determination grant-
ing or denying the request and notify 
the requester of his or her decision, and 
if a denial, the reasons therefor. The 
requester shall be further advised that 
a total or partial denial may be ap-
pealed to the Board as provided in 
paragraph (j) of this section. 

(j) In cases where a request for infor-
mation is denied, in whole or in part, 
by the General Counsel or his or her 
authorized representative, the party 
who originally made the request may 
appeal such determination to the 
Board by filing a written appeal with 
the Secretary of the Board within 20 
working days following receipt of the 
notice of denial. The Board shall render 
a decision on an appeal within 20 work-
ing days following receipt of the appeal 
except as provided in paragraph (j)(1) of 
this section. The requester shall 
promptly be notified of the Board’s de-
cision and, in cases where the denial is 
upheld, of the provisions for judicial 
review of such final administrative de-
cisions. 

(1) In unusual circumstances, as enu-
merated in section 552(a)(6)(B) of title 
5, United States Code, the time restric-
tions of paragraphs (i) and (j) of this 
section may be extended in the aggre-
gate by no more than 10 days by notice 
to the requester of such extension, the 
reasons therefor, and the date on which 
a determination is expected to be dis-
patched. 

(2) For purposes of paragraphs (i) and 
(j) of this section, a request shall be re-
ceived by the General Counsel of the 
Board when it arrives at the Board’s 
headquarters. Provided, however, That 
when the estimated fee to be assessed 
for a given request exceeds $30.00, such 
request shall be deemed not to have 
been received by the General Counsel 
until the requester is advised of the es-
timated cost and agrees to bear it. Pro-
vided further, That a request which does 
not fully comply with all the provi-
sions of paragraph (h) of this section 
shall be deemed to have been received 
by the General Counsel on the day it 
actually reaches his or her office. 

(k) Any person in the employ of the 
Railroad Retirement Board who re-
ceives a request for any information, 
document or record of this agency, or 
in the custody thereof, shall advise the 
requester to address such request to 
the General Counsel. If the request re-
ceived is in writing, it shall be imme-
diately referred for action to the Exec-
utive Director. 

(l) The General Counsel shall main-
tain records of: 

(1) The total amount of fees collected 
by this agency pursuant to this sec-
tion; 

(2) The number of initial denials of 
requests for records made pursuant to 
this section and the reason for each; 

(3) The number of appeals from such 
denials and the result of each appeal, 
together with the reason(s) for the ac-
tion upon each appeal that results in a 
denial of information; 

(4) The name(s) and title(s) or posi-
tion(s) of each person responsible for 
each initial denial of records requested 
and the number of instances of action 
on a request for information for each 
such person; 

(5) The results of each proceeding 
conducted pursuant to section 
552(a)(4)(F) of title 5 U.S. Code, includ-
ing a report of any disciplinary action 
against an official or employee who 
was determined to be primarily respon-
sible for improperly withholding 
records, or an explanation of why dis-
ciplinary action was not taken; 

(6) Every rule made by this agency 
affecting or in implementation of sec-
tion 552 of title 5 U.S. Code; 
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(7) The fee schedule for copies of 
records and documents requested pur-
suant to this regulation; and 

(8) All other information which indi-
cates efforts to administer fully the 
letter and spirit of section 552 of title 5 
U.S. Code. 

(m) The Board shall, prior to Feb-
ruary 1 of each year, prepare and sub-
mit a report to the Attorney General of 
the United States covering each of the 
categories of records maintained in ac-
cordance with the foregoing for the 
preceding fiscal year. 

(n) Special procedures for handling re-
quests for business information: 

(1) The Freedom of Information Act 
exempts from mandatory disclosure 
matters that are ‘‘trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential * * *.’’ The Board main-
tains records that may include infor-
mation within this exception and to 
protect the rights of submitters of 
business information with respect to 
the confidentiality of such informa-
tion, all requests for records or infor-
mation contained in contract bids, con-
tract proposals, contracts, and similar 
business information documents shall 
be handled in accordance with the pro-
cedures established by this paragraph. 

(2) When the Executive Director or 
an individual authorized to grant or 
deny requests under the Freedom of In-
formation Act receives a request for 
business information, the General 
Counsel or other individual shall 
promptly provide the person who sub-
mitted the information to the Board 
with written notice that a request for 
the information has been made. The 
notice shall specify what record or in-
formation has been requested and shall 
inform the business submitter that the 
submitter may, within ten working 
days after the date of the notice, file a 
written objection to disclosure of the 
information or portions of the informa-
tion. The written objection to disclo-
sure shall be addressed to the indi-
vidual whose name appears in the noti-
fication and shall specify the portion 
or portions of the information that the 
submitter believes should not be dis-
closed and state the grounds or bases 
for objecting to disclosure of such por-
tion or portions. No written notice to 

the business submitter shall be re-
quired under this subparagraph if it is 
readily determined that the informa-
tion will not be disclosed or that the 
information has lawfully been pub-
lished or otherwise made available to 
the public. 

(3) In determining whether to grant 
or deny the request for the business in-
formation, the official or entity mak-
ing the determination shall carefully 
consider any objection to disclosure 
made by the submitter of the informa-
tion in question. 

(4) If a determination is made to dis-
close information with respect to 
which the business submitter has filed 
an objection to disclosure, the official 
or entity making the determination 
shall, no later than ten working days 
prior to the date on which disclosure of 
the information will be made, provide 
the submitter with written notice of 
the determination to disclose. The 
written notice shall state the reasons 
why the submitter’s grounds for object-
ing to disclosure were rejected and in-
form the submitter of the date on 
which the information is to be dis-
closed. 

(5) The Board shall promptly notify 
the business submitter of any suit com-
menced under the Freedom of Informa-
tion Act to compel disclosure of infor-
mation which he or she submitted to 
the Board. 

(o) Custom tailored information serv-
ices; Fees charged. This paragraph and 
paragraph (p) of this section set forth 
the policy of the Railroad Retirement 
Board with respect to the assessment 
of a fee for providing custom tailored 
information where requested. Except as 
provided in paragraphs (o)(4)(vii) and 
(p) of this section, a fee shall be 
charged for providing custom tailored 
information. 

(1) Definition: Custom tailored informa-
tion. Custom tailored information is in-
formation not otherwise required to be 
disclosed under this part but which can 
be created or extracted and manipu-
lated, reformatted, or otherwise pre-
pared to the specifications of the re-
quester from existing records. For ex-
ample, the Board needs to program 
computers to provide data in a par-
ticular format or to compile selected 
items from records, provide statistical 
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data, ratios, proportions, percentages, 
etc. If this data is not already compiled 
and available, the end product would be 
the result of custom tailored informa-
tion services. 

(2) Providing custom tailored informa-
tion. The Board is not required to pro-
vide custom tailored information. It 
will do so only when the appropriate 
fees have been paid as provided in para-
graph (o)(4) of this section and when 
the request for such information will 
not divert staff and equipment from 
the Board’s primary responsibilities. 

(3) Requesting custom tailored informa-
tion. Information may be requested in 
person, by telephone, or by mail. Any 
request should reasonably describe the 
information wanted and may be sent to 
the Director of Administration, Rail-
road Retirement Board, 844 North Rush 
Street, Chicago, Illinois 60611–2092. 

(4) Fee schedule. Requests for custom 
tailored information are chargeable ac-
cording to the following schedule: 

(i) Manual searching for records. Full 
cost of the time of the employees who 
perform the service, even if records 
cannot be found, management and su-
pervisory costs, plus the full costs of 
any machine time and materials the 
employee uses. Consulting and other 
indirect costs will be assessed as appro-
priate. 

(ii) Photocopying or reproducing 
records on magnetic tapes or computer 
diskettes. The charge for making photo-
copies of any size document shall be 
$.10 per copy per page. The charge for 
reproducing records on magnetic tapes 
or computer diskettes is the full cost of 
the operator’s time plus the full cost of 
the machine time and the materials 
used. 

(iii) Use of electronic data processing 
equipment to obtain records. Full cost for 
the service, including computer search 
time and computer runs and printouts, 
and the time of computer programmers 
and operators and of other employees. 

(iv) Certification or authentication. 
Full cost of certification and authen-
tication. 

(v) Providing other special services. 
Full cost of the time of the employee 
who performs the service, management 
and supervisory costs, plus the full 
costs of any machine time and mate-
rials the employee uses. Consulting and 

other indirect costs will be assessed as 
appropriate. 

(vi) Special forwarding arrangements. 
Full cost of special arrangements for 
forwarding material requested. 

(vii) Statutory supersession. Where a 
Federal statute prohibits the assess-
ment of a charge for a service or ad-
dresses an aspect of that charge, the 
statute shall take precedence over this 
paragraph (o). 

(p) Assessment of a fee with respect to 
the provision of custom tailored informa-
tion where the identification of the bene-
ficiary is obscure and where provision of 
the information can be seen as benefiting 
the public generally. When the identi-
fication of a specific beneficiary with 
respect to the provision of custom tai-
lored information is obscure, the serv-
ice can be considered primarily as ben-
efiting broadly the general public, and 
the estimated cost of providing the in-
formation is less than $1,000.00, the Di-
rector of Administration shall deter-
mine whether or not a fee is to be 
charged. In any such case where the 
cost is $1,000.00 or more, the request 
shall be referred by the Director of Ad-
ministration to the three-member 
Board for a determination whether or 
not a fee is to be assessed. 

[Board Order 6784, 32 FR 9651, Sept. 4, 1967. 
Redesignated at 52 FR 11010, Apr. 6, 1987] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 200.4, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

§ 200.5 Protection of privacy of records 
maintained on individuals. 

(a) Purpose and scope. The purpose of 
this section is to establish specific pro-
cedures necessary for compliance with 
the Privacy Act of 1974 (Pub. L. 93–579). 
These regulations apply to all record 
systems containing information of a 
personal or private nature maintained 
by the Railroad Retirement Board that 
are indexed and retrieved by personal 
identifier. 

(b) Definitions—(1) Individual. The 
term ‘‘individual’’ pertains to a natural 
person who is a citizen of the United 
States or an alien lawfully admitted 
for permanent residence and not to a 
company or corporation. 
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(2) System of records. For the purposes 
of this section, the term ‘‘system of 
records’’ pertains to only those records 
that can be retrieved by an individual 
identifier. 

(3) Railroad Retirement Board. For 
purposes of this section, the term 
‘‘Railroad Retirement Board’’ refers to 
the United States Railroad Retirement 
Board, an independent agency in the 
executive branch of the United States 
Government. 

(4) Board. For purposes of this section 
the term ‘‘Board’’ refers to the three 
member governing body of the United 
States Railroad Retirement Board. 

(c) Procedure for requesting the exist-
ence of personally identifiable records in a 
record system. An individual can deter-
mine if a particular record system 
maintained by the Railroad Retire-
ment Board contains any record per-
taining to him by submitting a written 
request for such information to the 
system manager of that record system 
as described in the annual notice pub-
lished in the FEDERAL REGISTER. A cur-
rent copy of the system notices, pub-
lished in accordance with paragraph (i) 
of this section, is available for inspec-
tion at all regional and district offices 
of the Board. If necessary, Board per-
sonnel will aid requesters in deter-
mining what system(s) of records they 
wish to review and will forward any re-
quests for information to the appro-
priate system manager. Also, requests 
for personal information may be sub-
mitted either by mail or in person to 
the system manager at the head-
quarters of the Railroad Retirement 
Board, 844 Rush Street, Chicago, Illi-
nois 60611. Prior to responding to a re-
quest for information under this sub-
section, the system manager shall re-
quire the individual requesting such in-
formation to provide identifying data, 
such as his full name, date of birth, and 
social security number. The system 
manager shall respond to a request 
under this subsection within a reason-
able time by stating that a record on 
the individual either is or is not con-
tained in the system. 

(d) Disclosure of requested information 
to individuals. (1) Upon request, an indi-
vidual shall be granted access to 
records pertaining to himself, other 
than medical records and records com-

piled in anticipation of a civil or crimi-
nal action or proceeding against him, 
which are indexed by individual identi-
fier in a particular system of records. 
Requests for access must be in writing 
and should be addressed to the system 
manager of that record system as de-
scribed in the annual notice published 
in the FEDERAL REGISTER. Requests 
under this subsection may be sub-
mitted either by mail or in person at 
the headquarters offices of the Rail-
road Retirement Board, 844 Rush 
Street, Chicago, Illinois 60611. 

(2) The system manager shall, within 
ten working days following the date on 
which the request is received in his of-
fice, render a decision either granting 
or denying access and shall promptly 
notify the individual of his decision. If 
the request is denied, the notification 
shall inform the individual of his right 
to appeal the denial to the Board. An 
individual whose request for access 
under this subsection has been denied 
by the system manager may appeal 
that determination to the Board by fil-
ing a written appeal with the Secretary 
of the Board, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illi-
nois 60611 within twenty working days 
following receipt of the notice of de-
nial. The Board shall render a decision 
on an appeal within thirty working 
days following the date on which the 
appeal is received in the office of the 
Secretary of the Board. The individual 
shall promptly be notified of the 
Board’s decision. 

(3) In cases where an individual has 
been granted access to his records, the 
system manager shall, prior to releas-
ing such records, require the individual 
to produce identifying data such as his 
name, date of birth, and social security 
number. 

(4) Disclosure to an individual of his 
record may be made by providing him, 
upon written request therefor, a copy 
of the record or portion thereof which 
he reasonably describes in his request. 

(5) An individual, and if such indi-
vidual so desires, one other person of 
his choosing, may review and have a 
copy made of his record (in a form 
comprehensible to him) during regular 
business hours at the location de-
scribed as the repository of the record 
system containing such records in the 
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annual notice published in the FED-
ERAL REGISTER or at such other loca-
tion convenient to the individual as 
specified by the system manager. If an 
individual is accompanied by another 
person, the system manager may re-
quire written authorizations for disclo-
sure in the presence of the other person 
from the individual before any record 
or portion thereof is released. 

(e) Special procedures—medical records. 
(1) An individual concerning whom the 
Railroad Retirement Board maintains 
medical records in a system of records 
shall, upon written request, be per-
mitted to review such medical records 
or be furnished copies of such records if 
the system manager of the system con-
taining the requested records deter-
mines that disclosure of the records or 
any portion thereof would not be harm-
ful to the individual’s mental or phys-
ical health. 

(2) If, upon review of the medical 
records requested, the system manager 
determines that disclosure of such 
records or any portion thereof might be 
harmful to the individual’s mental or 
physical health, he shall inform the in-
dividual that copies of the records may 
be furnished to a physician of the indi-
vidual’s own choosing. If the individual 
should select a physician to conduct 
such a review and direct the Board to 
permit the physician to review the 
records, the system manger shall 
promptly forward copies of the records 
in question to that physician. The sys-
tem manger shall inform the physician 
that the records are being provided to 
him or her for the purpose of making 
an independent determination as to 
whether release or the records directly 
to the individual who has requested 
them might be harmful to that indi-
vidual. The physician shall be informed 
that if, in his or her opinion, direct dis-
closure of the records would not be 
harmful to the individual’s mental or 
physical health, he or she may then 
provide the copies to the individual. 
The physician shall further be in-
formed that should he or she determine 
that disclosure of the records in ques-
tion might be harmful to the indi-
vidual, such records shall not be dis-
closed and should be returned to the 
Board, but the physician may summa-

rize and discuss the contents of the 
records with the individual. 

(3) The special procedure established 
by paragraph (e) of this section to per-
mit an individual access to medical 
records pertaining to himself or herself 
shall not be construed as authorizing 
the individual to direct the Board to 
disclose such medical records to any 
third parties, other than to a physician 
in accordance with paragraph (e)(2) of 
this section. Medical records shall not 
be disclosed by the Board to any enti-
ties or persons other than the indi-
vidual to whom the record pertains or 
his or her authorized physician regard-
less of consent, except as permissible 
under paragraphs (j)(1)(i), (iii), and 
(viii) of this section and as provided 
under paragraph (e)(4) of this section. 

(4) Notwithstanding the provisions of 
paragraphs (e)(1), (2) and (3) of this sec-
tion and of paragraph (d) of this sec-
tion, if a determination made with re-
spect to an individual’s claim for bene-
fits under the Railroad Retirement Act 
of the Railroad Unemployment Insur-
ance Act is based in whole or in part on 
medical records, disclosure of or access 
to such medical records shall be grant-
ed to such individual or to such indi-
vidual’s representative when such 
records are requested for the purpose of 
contesting such determination either 
administratively of judicially. 

(5) The procedures for access to med-
ical records set forth in paragraph (e) 
of this section shall not apply with re-
spect to requests for access to an indi-
vidual’s disability decision sheet or 
similar adjudicatory documents, access 
to which is governed solely by para-
graph (d) of this section. 

(f) General exemptions—(1) Systems of 
records subject to investigatory material 
exemption under 5 U.S.C. 552a(j)(2). RRB– 
43, Investigation Files, a system con-
taining information concerning alleged 
violations of law, regulation, or rule 
pertinent to the administration of pro-
grams by the RRB or alleging mis-
conduct or conflict of interest on the 
part of RRB employees in the discharge 
of their official duties. 

(2) Scope of exemption. (i) The system 
of records identified in this paragraph 
is maintained by the Office of Inves-
tigations (OI) of the Office of Inspector 
General (OIG), a component of the 
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Board which performs as its principal 
function activities pertaining to the 
enforcement of criminal laws. Author-
ity for the criminal law enforcement 
activities of the OIG’s OI is the Inspec-
tor General Act of 1978, 5 U.S.C. App. 

(ii) Applicable information in the 
system of records described in this 
paragraph is exempt from subsections 
(c)(3) and (4) (Accounting of Certain 
Disclosures), (d) (Access to Records), 
(e)(1), (2), (3), (4)(G), (H), and (I), (5), 
and (8), (Agency Requirements), (f) 
(Agency Rules) and (g) (Civil Remedies) 
of 5 U.S.C. 552a. 

(iii) To the extent that information 
in this system of records does not fall 
within the scope of this general exemp-
tion under 5 U.S.C. 552(j)(2) for any rea-
son, the specific exemption under 5 
U.S.C. 552(k)(2) is claimed for such in-
formation. (See paragraph (g) of this 
section.) 

(3) Reasons for exemptions. The system 
of records described in this section is 
exempt for one or more of the following 
reasons: 

(i) 5 U.S.C. 552a(c)(3) requires an 
agency to make available to the indi-
vidual named in the records, at his or 
her request, an accounting of each dis-
closure of records. This accounting 
must state the date, nature, and pur-
pose of each disclosure of a record and 
the name and address of the recipient. 
Accounting of each disclosure would 
alert the subjects of an investigation 
to the existence of the investigation 
and the fact that they are subjects of 
an investigation. The release of such 
information to the subjects of an inves-
tigation would provide them with sig-
nificant information concerning the 
nature of the investigation, and could 
seriously impede or compromise the in-
vestigation and lead to the improper 
influencing of witnesses, the destruc-
tion of evidence, or the fabrication of 
testimony. 

(ii) 5 U.S.C. 552a(c)(4) requires an 
agency to inform any person or other 
agency about any correction or nota-
tion of dispute made by the agency in 
accordance with subsection (d) of the 
Act. Since the RRB is claiming that 
this system of records is exempt from 
subsection (d) of the Act, concerning 
access to records, this section is inap-
plicable and is exempted to the extent 

that this system of records is exempted 
from subsection (d) of the Act. 

(iii) 5 U.S.C. 552a(d) requires an agen-
cy to permit an individual to gain ac-
cess to records pertaining to him or 
her, to request amendment of such 
records, to request a review of an agen-
cy decision not to amend such records, 
and to contest the information con-
tained in such records. Granting access 
to records in this system of records 
could inform the subject of the inves-
tigation of an actual or potential 
criminal violation of the existence of 
that investigation, of the nature and 
scope of the information and evidence 
obtained as to his or her activities, of 
the identity of confidential sources, 
witnesses, and law enforcement per-
sonnel, and could provide information 
to enable the subject to avoid detection 
or apprehension. Granting access to 
such information could seriously im-
pede or compromise an investigation, 
lead to the improper influencing of wit-
nesses, the destruction of evidence, or 
the fabrication of testimony, and dis-
close investigative techniques and pro-
cedures. 

(iv) 5 U.S.C. 552a(e)(1) requires each 
agency to maintain in its records only 
such information about an individual 
as is relevant and necessary to accom-
plish a purpose required by statute or 
executive order of the President. The 
application of this provision could im-
pair investigations and law enforce-
ment, because it is not always possible 
to detect the relevance or necessity of 
specific information in the early stages 
of an investigation. Relevance and ne-
cessity are often questions of judgment 
and timing, and it is only after the in-
formation is evaluated that the rel-
evance and necessity of such informa-
tion can be established. 

(v) 5 U.S.C. 552a(e)(2) requires an 
agency to collect information to the 
greatest extent practicable directly 
from the subject individual when the 
information may result in adverse de-
terminations about an individual’s 
rights, benefits, and privileges under 
Federal programs. The application of 
this provision could impair investiga-
tions and law enforcement by alerting 
the subject of an investigation of the 
existence of the investigation, enabling 
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the subject to avoid detection or appre-
hension, to influence witnesses improp-
erly, to destroy evidence, or to fab-
ricate testimony. Moreover, in certain 
circumstances the subject of an inves-
tigation cannot be required to provide 
information to investigators, and infor-
mation must be collected from other 
sources. Furthermore, it is often nec-
essary to collect information from 
sources other than the subject of the 
investigation to verify the accuracy of 
the evidence collected. 

(vi) 5 U.S.C. 552a(e)(3) requires an 
agency to inform each person whom it 
asks to supply information, on a form 
that can be retained by the person, of 
the authority under which the informa-
tion is sought and whether disclosure 
is mandatory or voluntary; of the prin-
cipal purposes for which the informa-
tion is intended to be used; of the rou-
tine uses which may be made of the in-
formation; and of the effects on the 
person, if any, of not providing all or 
any part of the requested information. 
The application of this provision could 
provide the subject of an investigation 
with substantial information about the 
nature of that investigation. 

(vii) 5 U.S.C. 552a(e)(4)(G) and (H) re-
quire an agency to publish a FEDERAL 
REGISTER notice concerning its proce-
dures for notifying an individual at his 
request if the system of records con-
tains a record pertaining to him or her, 
how he or she can gain access to such 
a record, and how he or she can contest 
its contents. Since the RRB is claiming 
that the system of records is exempt 
from subsection (f) of the Act, con-
cerning agency rules, and subsection 
(d) of the Act, concerning access to 
records, these requirements are inap-
plicable and are exempted to the ex-
tent that these systems of records are 
exempted from subsections (f) and (d) 
of the Act. Although the RRB is claim-
ing exemption from these require-
ments, RRB has published such a no-
tice concerning its notification, access, 
and contest procedures because, under 
certain circumstances, RRB might de-
cide it is appropriate for an individual 
to have access to all or a portion of his 
or her records in this system of 
records. 

(viii) 5 U.S.C. 552a(e)(4)(I) requires an 
agency to publish in the FEDERAL REG-

ISTER notice concerning the categories 
of sources or records in the system of 
records. Exemption from this provision 
is necessary to protect the confiden-
tiality of the sources of information, to 
protect the privacy of confidential 
sources and witnesses, and to avoid the 
disclosure of investigative techniques 
and procedures. Although RRB is 
claiming exemption from this require-
ment, RRB has published such a notice 
in broad generic terms in the belief 
that this is all subsection (e)(4)(I) of 
the Act requires. 

(ix) 5 U.S.C. 552a(e)(5) requires an 
agency to maintain its records with 
such accuracy, relevance, timeliness, 
and completeness as is reasonably nec-
essary to assure fairness to the indi-
vidual in making any determination 
about the individual. Since the Act de-
fines ‘‘maintain’’ to include the collec-
tion of information, complying with 
this provision would prevent the collec-
tion of any data not shown to be accu-
rate, relevant, timely, and complete at 
the moment it is collected. In col-
lecting information for criminal law 
enforcement purposes, it is not possible 
to determine in advance what informa-
tion is accurate, relevant, timely, and 
complete. Facts are first gathered and 
then placed into a logical order to 
prove or disprove objectively the crimi-
nal behavior of an individual. Material 
which may seem unrelated, irrelevant, 
or incomplete when collected may take 
on added meaning or significance as 
the investigation progresses. The re-
strictions of this provision could inter-
fere with the preparation of a complete 
investigative report, thereby impend-
ing effective law enforcement. 

(x) 5 U.S.C. 552a(e)(8) requires an 
agency to make reasonable efforts to 
serve notice on an individual when any 
record on such individual is made 
available to any person under compul-
sory legal process when such process 
becomes a matter of public record. 
Complying with this provision could 
prematurely reveal an ongoing crimi-
nal investigation to the subject of the 
investigation. 

(xi) 5 U.S.C. 552a(f)(1) requires an 
agency to promulgate rules which shall 
establish procedures whereby an indi-
vidual can be notified in response to 
his or her request if any system of 
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records named by the individual con-
tains a record pertaining to him or her. 
The application of this provision could 
impede or compromise an investigation 
or prosecution if the subject of an in-
vestigation was able to use such rules 
to learn of the existence of an inves-
tigation before it could be completed. 
In addition, mere notice of the fact of 
an investigation could inform the sub-
ject or others that their activities are 
under or may become the subject of an 
investigation and could enable the sub-
jects to avoid detection or apprehen-
sion, to influence witnesses improp-
erly, to destroy evidence, or to fab-
ricate testimony. Since the RRB is 
claiming that these systems of records 
are exempt from subsection (d) of the 
Act, concerning access to records, the 
requirements of subsections (f)(2) 
through (5) of the Act, concerning 
agency rules for obtaining access to 
such records, are inapplicable and are 
exempted to the extent that this sys-
tem of records is exempted from sub-
section (d) of the Act. Although RRB is 
claiming exemption from the require-
ments of subsection (f) of the Act, RRB 
has promulgated rules which establish 
Agency procedures because, under cer-
tain circumstances, it might be appro-
priate for an individual to have access 
to all or a portion of his or her records 
in this system of records. These proce-
dures are described elsewhere in this 
part. 

(xii) 5 U.S.C. 552a(g) provides for civil 
remedies if an agency fails to comply 
with the requirements concerning ac-
cess to records under subsections (d)(1) 
and (3) of the Act; maintenance of 
records under subsection (e)(5) of the 
Act; and any rule promulgated there-
under, in such a way as to have an ad-
verse effect on an individual. Since the 
RRB is claiming that this system of 
records is exempt from subsections 
(c)(3) and (4), (d), (e)(1), (2), (3), (4)(G), 
(H), and (I), (5), and (8), and (f) of the 
Act, the provisions of subsection (g) of 
the Act are inapplicable and are ex-
empted to the extent that this system 
or records is exempted from those sub-
sections of the Act. 

(g) Specific exemptions—(1) Systems of 
records subject to investigatory material 
exemption under 5 U.S.C. 552a(k)(2). 
RRB–43, Investigation Files, a system 

containing information concerning al-
leged violations of law, regulation, or 
rule pertinent to the administration of 
programs by the RRB or alleging mis-
conduct or conflict of interest on the 
part of RRB employees in the discharge 
of their official duties. 

(2) Privacy Act provisions from which 
exempt. The system of records described 
in this paragraph is exempt from sub-
sections (c)(3) (Accounting of Certain 
Disclosures), (d) (Access to Records), 
(e)(1), 4G, H, and I (Agency Require-
ments), and (f) (Agency Rules) of 5 
U.S.C. 552a. 

(3) Reasons for exemptions. The system 
of records described in this section is 
exempt for one or more of the following 
reasons: 

(i) To prevent the subject of the in-
vestigations from frustrating the in-
vestigatory process. 

(ii) To protect investigatory material 
compiled for law enforcement purposes. 

(iii) To fulfill commitments made to 
protect the confidentiality of sources 
and to maintain access to necessary 
sources of information. 

(iv) To prevent interference with law 
enforcement proceedings. 

(h) Request for amendment of a record. 
(1) An individual may request that a 
record pertaining to himself be amend-
ed by submitting a written request for 
such amendment to the system man-
ager as described in the annual notice 
published in the FEDERAL REGISTER. 
Requests under this subsection may be 
made either by mail or in person at the 
headquarters offices of the Railroad 
Retirement Board, 844 Rush Street, 
Chicago, Illinois 60611. Such a request 
should include a statement of the in-
formation in the record which the indi-
vidual believes is incorrect, a state-
ment of any information not in the 
record which the individual believes 
would correct the record, if included, 
and a statement of any evidence which 
substantiates the individual’s belief 
concerning the inaccuracy of the infor-
mation presently contained in the 
record. 

(2) Prior to rendering a determina-
tion in response to a request under this 
subsection, the system manager shall 
require that the individual provide 
identifying data such as his name, date 
of birth, and social security number. 
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(3) The system manager responsible 
for the system of records which con-
tains the challenged record shall ac-
knowledge receipt of the request in 
writing within ten working days fol-
lowing the date on which the request 
for amendment was received in his of-
fice and shall promptly render a deci-
sion either granting or denying the re-
quest. 

(i) If the system manager grants the 
individual’s request to amend his 
record, the system manager shall 
amend the record accordingly, advise 
the individual in writing that the re-
quested amendment has been made and 
where an accounting of disclosures has 
been made, advise all previous recipi-
ents of the record to whom disclosure 
of such record was made and accounted 
for of the fact that the amendment was 
made and the substance of the amend-
ment. 

(ii) If the system manager denies the 
individual’s request to amend his 
record, the system manager shall in-
form the individual that the request 
has been denied in whole or in part, the 
reason for the denial and the procedure 
regarding the individual’s right to ap-
peal the denial to the Board. 

(i) Appeal of initial adverse determina-
tion on amendment. (1) An individual, 
whose request for amendment of a 
record pertaining to him is denied, may 
appeal that determination to the Board 
by filing a written appeal with the Sec-
retary of the Board, Railroad Retire-
ment Board, 844 Rush Street, Chicago, 
Illinois 60611. The written notice of ap-
peal should include a statement of the 
information in the record which the in-
dividual believes is correct, a state-
ment of any information not in the 
record which the individual believes 
would correct the record, if included, 
and a statement of any evidence which 
substantiates the individual’s belief 
concerning the inaccuracy of the infor-
mation presently contained in the 
record. 

(2) The Board shall consider the ap-
peal and render a final decision thereon 
within thirty working days following 
the date on which the appeal is re-
ceived in the office of the Secretary of 
the Board. An extension of the thirty 
day response period is permitted for a 

good cause upon notification of such to 
the requester. 

(3) If, upon consideration of the ap-
peal, the Board upholds the denial, the 
appellant shall be so informed in writ-
ing. The appellant shall be advised that 
he may file a concise statement with 
the Board setting forth his reasons for 
disagreeing with the Board’s decision 
and the procedures to be followed in fil-
ing such a statement of disagreement. 
The individual shall also be informed 
of his right to judicial review as pro-
vided under section 552a(g)(1)(A) of 
title 5 of the United States Code. If dis-
closure has or will be made of a record 
containing information about which an 
individual has filed a statement of dis-
agreement, that contested information 
will be annotated and a copy of the 
statement of disagreement will be pro-
vided to past and future recipients of 
the information along with which the 
Board may include a statement of its 
reasons for not amending the record in 
question. 

(4) If, upon consideration of the ap-
peal, the Board reverses the denial, the 
Board shall amend the record, advise 
the appellant in writing that such 
amendment has been made, and where 
an accounting of disclosures has been 
made, advise all previous recipients of 
the record to whom disclosure of such 
was made and accounted for, of the fact 
that the amendment was made and the 
substance of the amendment. 

(j) Disclosure of record to person other 
than the individual to whom it pertains. 
(1) Records collected and maintained 
by the Railroad Retirement Board in 
the administration of the Railroad Re-
tirement Act and the Railroad Unem-
ployment Insurance Act which contain 
information of a personal or private 
nature shall not be disclosed to any 
person or to another agency without 
the express written consent of the indi-
vidual to whom the record pertains. 
Such written consent shall not be re-
quired if the disclosure is not otherwise 
prohibited by law or regulation and is: 

(i) To officers or employees of the 
Railroad Retirement Board who, in the 
performance of their official duties, 
have a need for the record; 

(ii) Required under section 552 of title 
5 of the U.S. Code; 
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(iii) For a routine use of such record 
as published in the annual notice in the 
FEDERAL REGISTER; 

(iv) To the Bureau of the Census for 
uses pursuant to the provisions of title 
13 of the United States Code; 

(v) To a recipient who has provided 
the Board with advance written assur-
ance that the record will be used solely 
as a statistical or research record, and 
the record is to be transferred in a 
form that is not individually identifi-
able; 

(vi) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the U.S. Government or for evaluation 
by the administrator of General Serv-
ices or his designee to determine 
whether the record has such value; 

(vii) To another agency or to an in-
strumentality of any governmental 
jurisidiction within or under the con-
trol of the United States for a civil or 
criminal law enforcement activity if 
the activity is authorized by law, and if 
the head of the agency or instrumen-
tality has made a written request to 
the agency which maintains the record 
specifying the particular portion de-
sired and the law enforcement activity 
for which the record is sought; 

(viii) To a person pursuant to a show-
ing of compelling circumstances affect-
ing the health or safety of an indi-
vidual if, upon such disclosure, notifi-
cation is transmitted to the last known 
address of such individual; 

(ix) To either House of Congress, or, 
to the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress or subcommittee of 
any such joint committee; 

(x) To the Comptroller General, or 
any of his authorized representatives, 
in the course of the performance of the 
duties of the General Accounting Of-
fice; or 

(xi) Pursuant to the order of a court 
of competent jurisdiction. 

(2) The Railroad Retirement Board 
shall maintain an accounting of all dis-
closures of records made under para-
graph (h)(1) of this section, except 
those made under paragraphs (h)(1)(i) 
and (ii) of this section. This accounting 
will include: 

(i) Date of disclosure; 
(ii) Specific subject matter of disclo-

sure; 
(iii) Purpose of disclosure; and 
(iv) Name and address of the person 

or agency to whom the information has 
been released. 

The Railroad Retirement Board shall 
maintain the accounting for five years 
or the life of the system of records, 
whichever is longer, and make such ac-
counting, with the exception of disclo-
sures made under paragraph (h)(1)(vii) 
of this section, available to the indi-
vidual to whom the record pertains 
upon his request. If, subsequent to dis-
closure of a record for which disclosure 
an accounting has been made pursuant 
to this subsection, an amendment is 
made to that record or an individual 
has filed a statement of disagreement 
concerning that record, the person or 
agency to whom such disclosure was 
made shall be notified of the amend-
ment or statement of disagreement. 

(k) Annual notice of systems of records. 
The Railroad Retirement Board shall 
publish in the FEDERAL REGISTER on an 
annual basis a listing of the various 
systems of records which it maintains 
by individual identifier. That notice 
shall provide the following for each 
system: 

(1) The name and location of the sys-
tem; 

(2) The categories of individuals on 
whom records are maintained in the 
system; 

(3) The routine uses of the system; 
(4) The methods of storage, disposal, 

retention, access controls and 
retrievability of the system; 

(5) The title and business address of 
the individual who is responsible for 
the system; 

(6) The procedure whereby an indi-
vidual can be notified at his request 
whether or not the system contains a 
record pertaining to him; 

(7) The procedure whereby the indi-
vidual can be notified at his request 
how he can gain access to any record 
pertaining to him which is contained in 
the system; 

(8) How the individual can contest 
the contents of such a record; and 

(9) The categories of sources of 
records in the system. 
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(l) Collection of information and main-
tenance of records. With respect to each 
system of records indexed by individual 
identifer which is maintained by the 
Railroad Retirement Board, the Rail-
road Retirement Board shall: 

(1) Maintain in each system only 
such information about an individual 
as is relevant and necessary in accom-
plishing the purposes for which the sys-
tem is kept; 

(2) To the greatest extent prac-
ticable, collect information directly 
from the individual when that informa-
tion may result in an adverse deter-
mination about such individual’s 
rights, benefits or privileges under pro-
grams administered by the Railroad 
Retirement Board; 

(3) Inform each individual who is 
asked to supply information: 

(i) The authority under which the so-
licitation of such information is car-
ried out; 

(ii) Whether disclosure of the re-
quested information is mandatory or 
voluntary and any penalties for failure 
to furnish such information; 

(iii) The principal purposes for which 
the information will be used; 

(iv) The routine uses and transfers of 
such information; and 

(v) The possible effects on such indi-
vidual if he fails to provide the re-
quested information. 

(4) Maintain all records which are 
used by the Railroad Retirement Board 
in making any determination about 
any individual with such accuracy, rel-
evance, timeliness and completeness as 
is reasonably necessary to assure fair-
ness to the individual in the deter-
mination; 

(5) Prior to disseminating any record 
about an individual to any person 
other than an agency, unless the dis-
semination is made pursuant to para-
graph (h)(1)(ii) of this section, make 
reasonable efforts to assure that such 
records are accurate, complete, timely 
and relevant for purposes of the admin-
istration of the Railroad Retirement 
Act and the Railroad Unemployment 
Insurance Act; 

(6) Maintain no record describing how 
any individual exercises rights guaran-
teed by the First Amendment unless 
expressly authorized by statute or by 
the individual to whom the record per-

tains or unless pertinent to and within 
the scope of an authorized law enforce-
ment activity; 

(7) Make reasonable efforts to serve 
notice on an individual when any 
record on such individual is made 
available to any person under compul-
sory legal process when such process 
becomes a matter of public record; and 

(8) At least thirty days prior to publi-
cation of information under paragraph 
(i) of this section, publish in the FED-
ERAL REGISTER notice of any new use 
or intended use of the information in 
the system and provide an opportunity 
for interested persons to submit writ-
ten data, views or arguments to the 
Railroad Retirement Board. 

(m) Fees. The Railroad Retirement 
Board may assess a fee for copies of 
any records furnished to an individual 
under paragraph (d) of this section. The 
fees for copies shall be $.10 per copy per 
page, not to exceed the actual cost of 
reproduction, and should be paid to the 
Director of Budget and Fiscal Oper-
ations for deposit to the Railroad Re-
tirement Account. If payment is made 
by check, the check should be payable 
to the order of the Railroad Retire-
ment Board. Any fee of less than $10 
may be waived by the system manager 
if he determines that it is in the public 
interest to do so. 

(n) Government contractors. When the 
Railroad Retirement Board provides by 
a contract or by a subcontract subject 
to its approval for the operation by or 
on behalf of the Railroad Retirement 
Board of a system of records to accom-
plish an agency function, the Railroad 
Retirement Board shall, consistent 
with its authority, cause the require-
ments of section 552a of title 5 of the 
United States Code to be applied to 
such system. In each such contract or 
subcontract for the operation of a sys-
tem of records, entered into on or after 
September 27, 1975, the Railroad Re-
tirement Board shall cause to be in-
cluded a provision stating that the con-
tractors or subcontractors and their 
employees shall be considered employ-
ees of the Railroad Retirement Board 
for purposes of the civil and criminal 
penalties provided in sections (g) and 
(i) of the Privacy Act of 1974 (5 U.S.C. 
552a (g) and (i)). 
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(o) Mailing lists. The Railroad Retire-
ment Board shall neither sell nor rent 
information containing any individ-
ual’s name or address, unless author-
ized by statute. 

(p) Disclosure of social security account 
numbers. Whenever an individual is re-
quested by the Railroad Retirement 
Board to disclose his social security ac-
count number he shall be informed as 
to whether such disclosure is manda-
tory or voluntary. If disclosure of the 
individual’s social security account 
number is mandatory, he shall be in-
formed of the statutory authority re-
quiring such disclosure. 

[41 FR 20580, May 19, 1976, as amended at 43 
FR 17468, Apr. 25, 1978; 50 FR 27222, July 2, 
1985. Redesignated at 52 FR 11010, Apr. 6, 1987, 
as amended at 53 FR 3198, Feb. 4, 1988; 54 FR 
43055, Oct. 20, 1989] 

§ 200.6 Open meetings. 
(a) Definitions—(1) Meeting. For pur-

poses of this section, the term ‘‘meet-
ing’’ shall mean the deliberations of at 
least two of the three members of the 
Railroad Retirement Board, which de-
liberations determine or result in the 
joint conduct or disposition of official 
agency business. The term ‘‘meeting’’ 
shall not include: 

(i) Deliberations of the Board mem-
bers concerning the closure of a meet-
ing, the withholding of any informa-
tion with respect to a meeting, the 
scheduling of a meeting, the establish-
ment of the agenda of a meeting, or 
any change in the scheduling, agenda, 
or the open or closed status of a meet-
ing; or 

(ii) Consideration by the Board mem-
bers of agency business circulated to 
them individually in writing for dis-
position by notation. 

(2) Public announcement. For purposes 
of this section the term ‘‘public an-
nouncement’’ shall mean the posting of 
the notice of a scheduled meeting as re-
quired by this section on a bulletin 
board available to the public on the 
first floor of the Board’s headquarters 
building located at 844 Rush Street, 
Chicago, Illinois 60611. 

(b)(1) The members of the Board shall 
not jointly conduct or dispose of agen-
cy business except in accordance with 
the procedures and requirements estab-
lished by this section. Provided, how-

ever, That nothing in this section shall 
be construed so as to prohibit the 
Board from disposing of routine or ad-
ministrative matters by sequential, no-
tational voting. 

(2) Where agency business is disposed 
of by notational voting as provided in 
paragraph (b)(1) of this section, the 
minutes of the next succeeding Board 
meeting shall reflect such action. 

(3) Every portion of every meeting of 
the Board at which agency business is 
conducted or disposed of shall be open 
to public observation, except as pro-
vided in paragraph (c) of this section. 

(c)(1) Except as provided in this sec-
tion, every portion of every meeting of 
the Board shall be open to the public. A 
meeting or a portion of a meeting may 
be closed where (i) the Board properly 
determines that the subject matter of 
the meeting or portion thereof is such 
as to make it likely that disclosure of 
matters falling within one or more of 
the exceptions set out in paragraph 
(c)(3) of this section would result, and 
(ii) the Board determines that the pub-
lic interest would not require that the 
meeting or portion thereof be open to 
the public. 

(2) The requirements of paragraphs 
(d) and (e) of this section shall not 
apply to information pertaining to a 
meeting which would otherwise be re-
quired to be disclosed to the public 
under this section where the Board 
properly determines that the disclosure 
of the information is likely to disclose 
matters within the exceptions listed in 
paragraph (c)(3) of this section, and 
that the public interest would not re-
quire that the matters, even though ex-
cepted, should be disclosed. 

(3) The Board may close a meeting or 
a portion thereof and may withhold in-
formation concerning the meeting or 
portion thereof, including the expla-
nation of closure, the description of the 
subject matter of the meeting, and the 
list of individuals expected to attend, 
which otherwise would be required to 
be made public under paragraphs (d) 
and (e) of this section, where it has de-
termined, as provided in paragraphs 
(c)(1) and (2) of this section, where it 
has determined, as provided in para-
graphs (c)(1) and (2) of this section, 
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that the public interest would not oth-
erwise require that the meeting or por-
tion thereof be open or that the infor-
mation be made public, and that the 
meeting, or portion thereof, or the dis-
closure of the information is likely to: 

(i) Disclose matters that are (A) spe-
cifically authorized under criteria es-
tablished by Executive Order to be 
kept secret in the interests of national 
defense or foreign policy and (B) in fact 
properly classified pursuant to such ex-
ecutive order; 

(ii) Relate solely to the internal per-
sonnel rules and practices of the Board; 

(iii) Disclose matters exempted from 
disclosure under 45 U.S.C. 362(d) and 
362(n) and 45 U.S.C. 231f(b)(3) or disclose 
matters specifically exempted from 
disclosure by any other statute (other 
than 5 U.S.C 552), Provided, That such 
other statute either requires that the 
matters be withheld from the public in 
such a manner as to afford no discre-
tion on the issue or establishes par-
ticular criteria for withholding or re-
fers to particular types of matters to 
be withheld; 

(iv) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; 

(v) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(vi) Disclose information of a per-
sonal nature where disclosure would 
constitute a clearly unwarranted inva-
sion of personal privacy; 

(vii) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would 

(A) Interfere with law enforcement 
proceedings, 

(B) Deprive a person of a right to a 
fair trial or an impartial adjudication, 

(C) Constitute an unwarranted inva-
sion of personal privacy, 

(D) Disclose the identity of a con-
fidential source and, in the case of a 
record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 

information furnished only by the con-
fidential source, 

(E) Disclose investigative techniques 
and procedures, or 

(F) Endanger the life or physical 
safety of law enforcement personnel; 

(viii) Disclose information the pre-
mature disclosure of which would be 
likely to significantly frustrate imple-
mentation of a proposed Board action, 
except that this paragraph shall not 
apply in any instance where the Board 
has already disclosed to the public the 
content or nature of its proposed ac-
tion, or where the Board is required by 
law to make such disclosure on its own 
initiative prior to taking final agency 
action on such proposal; or 

(ix) Specifically concern the agency’s 
issuance of a subpoena, or the agency’s 
participation in a civil action or pro-
ceeding, an action in a foreign court or 
international tribunal, or an arbitra-
tion, or the initiation, conduct, or dis-
position by the agency of a particular 
case of formal agency adjudication pur-
suant to the authority granted in 45 
U.S.C. 231f and 45 U.S.C. 365. 

(d)(1) Any action by the Board to 
close a meeting or a portion thereof, or 
to withhold any information pertaining 
to such meeting or portion thereof, 
shall be taken only upon the vote of at 
least two members of the Board that 
the meeting or portion thereof be 
closed or information withheld for one 
or more of the reasons set forth in 
paragraph (c)(3) of this section. A sin-
gle vote may be taken with respect to 
a series of meetings, to close the meet-
ings or portions thereof or to withhold 
information pertaining to such meet-
ings, where the meetings or portions 
thereof involve the same subject mat-
ter and are scheduled within 30 cal-
endar days after the date of the initial 
meeting in the series. 

(2) The vote of each member of the 
Board participating in the vote on clo-
sure of a meeting or portion thereof 
shall be recorded. Vote by proxy shall 
not be allowed. 

(3) A person whose interests might be 
directly affected by a meeting or por-
tion thereof which otherwise would be 
open may request that the meeting or 
portion thereof which concerns such 
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person’s interests be closed under para-
graphs (c)(3)(v), (vi), or (vii) of this sec-
tion. The request should be directed to 
The Secretary, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illi-
nois 60611, and must be received no 
later than the beginning of the meeting 
to which it applies. Upon receipt of 
such a request the Board shall vote by 
recorded vote on the question as to 
whether the meeting or portion thereof 
should be closed. 

(4) Within one day following a vote 
taken under paragraphs (d)(2) and (3) of 
this section, a copy of such vote show-
ing the vote of each member shall be 
available for public inspection and 
copying in the office of the Secretary 
of the Board, located in the Board’s 
headquarters office. 

(5) If a meeting or portion thereof is 
closed in accordance with an action 
under paragraphs (d)(2) or (3) of this 
section, the Board shall, within one 
day following the vote, except to the 
extent such information is exempt 
from disclosure under paragraph (c) of 
this section, make available for inspec-
tion and copying in the office of the 
Secretary of the Board a written expla-
nation of the Board’s action and a list 
of the persons expected to attend and 
their affiliations. 

(e)(1) Except as to those meetings or 
portions of meetings scheduled as pro-
vided in paragraphs (d)(2) and (3) of this 
section, the Board shall for each meet-
ing make public announcement at least 
one week prior thereto of the time, 
place and subject matter of the meet-
ing, whether the meeting is to be open 
or closed to the public, and the name 
and telephone number of an official of 
the Railroad Retirement Board des-
ignated by the Board to respond to any 
requests from the public pertaining to 
the meeting. 

(2) The requirement contained in 
paragraph (e)(1) of this section that the 
Board give one week advance notice of 
each meeting shall not apply where the 
Board determines by majority vote, 
which vote shall be recorded, that 
agency business requires that a meet-
ing be scheduled at an earlier date. If a 
meeting is scheduled less than one 
week in the future, as provided in this 
paragraph, the Board shall make a pub-
lic announcement at the earliest prac-

ticable time of the time, place and sub-
ject matter of the meeting and whether 
the meeting is to be open or closed to 
the public. 

(3) The Board may change the time 
and place of a previously scheduled and 
announced meeting, but such change 
must be announced to the public at the 
earliest practicable time. The Board 
may change the subject matter, or its 
determination to open or close a meet-
ing or portion thereof, of a previously 
scheduled and announced meeting only 
if (i) a majority of the Board deter-
mines by recorded vote that agency 
business requires the change and that 
no earlier public announcement of the 
change was possible, and (ii) the Board 
makes a public announcement of the 
change and the vote of each member 
thereon at the earliest practicable 
time. 

(4) Immediately following each public 
announcement required by this sub-
section, the Board shall submit for 
publication in the FEDERAL REGISTER 
notice of the time, place, and subject 
matter of the meeting, whether the 
meeting is to be open or closed, any 
changes in such items from a previous 
announcement, and the name and tele-
phone number of the Railroad Retire-
ment Board official designated by the 
Board to respond to requests con-
cerning the announced meeting. 

(f)(1) Whenever the Board should de-
termine to close a meeting or a portion 
of a meeting under any of the exemp-
tions contained in paragraph (c)(3) of 
this section, the General Counsel of the 
Railroad Retirement Board shall, prior 
to the meeting, certify in writing that 
in his or her opinion the meeting or 
portion thereof may be closed to the 
public and shall state the applicable 
exemptions which permit closure. The 
Board shall maintain a copy of the 
General Counsel’s certification and a 
copy of the statement of the presiding 
officer of the meeting setting forth the 
time and place of the meeting and a 
list of the persons present, other than 
those present merely as spectators. 

(2) In the event that a meeting or any 
portion of a meeting is closed to the 
public, a complete transcript or record-
ing shall be made of the meeting or 
portion thereof closed; Provided, how-
ever, That if the meeting or portion 
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thereof is closed under paragraph 
(c)(3)(ix) of this section, a set of min-
utes may be made of the closed meet-
ing or portion of a meeting in lieu of a 
complete transcript or recording there-
of. If a set of minutes is the method 
chosen to record the proceedings of a 
meeting or portion thereof closed 
under paragraph (c)(3)(ix) of this sec-
tion, such minutes shall fully and 
clearly describe the matters discussed. 
The minutes shall also fully reflect any 
actions taken by the Board, set forth a 
statement of the reasons for such ac-
tions, summarize each of the views ex-
pressed concerning such actions, iden-
tify any documents considered in con-
nection with such agency actions, and 
show the vote of the Board and each of 
its members on such actions. 

(3) The transcript, recording, or min-
utes of each meeting or portion thereof 
closed to the public shall be available 
for public inspection or listening in the 
office of the Secretary of the Board, 844 
Rush Street, Chicago, Illinois 60611, no 
later than two weeks following the 
meeting. There shall be expunged or 
erased from the transcript, recording, 
or minutes of each meeting which is 
made available to the public any items 
of discussion or testimony when it has 
been determined that they contain in-
formation which may be withheld 
under paragraph (c) of this section, and 
that the public interest would not re-
quire disclosure. The determination as 
to what items of discussion or testi-
mony shall be expunged or erased from 
the copies of the transcript, recording, 
or minutes available to the public shall 
be made by the Secretary of the Board 
with the approval of the Board. 

(4) Copies of transcripts, minutes, or 
transcriptions of recordings main-
tained by the Board as provided in 
paragraph (e)(3) of this section shall be 
provided to members of the public who 
request such copies, at the actual cost 
of duplicating or transcription. Re-
quests for copies of transcripts, min-
utes or transcriptions of recordings 
should be in writing, addressed to the 
Secretary of the Board, Railroad Re-
tirement Board, 844 Rush Street, Chi-
cago, Illinois 60611, and should clearly 
indicate the date of the meeting or 
meetings for which such copies are re-
quested. If the requester desires a copy 

of only a portion or portions of the 
transcript, minutes, or transcription of 
a specified meeting, the request should 
specify which portion or portions are 
desired. 

(5) The Board shall maintain the 
complete transcript, recording, or min-
utes required to be made under para-
graph (e)(2) of this section for a period 
of at least two years after the meeting, 
or for at least one year after the con-
clusion of any agency proceeding with 
respect to which the meeting or por-
tion of the meeting was held, which-
ever occurs later. 

(g) Nothing in this section shall ex-
pand or limit the rights of any person 
under 5 U.S.C. 552, and 20 CFR 200.3, ex-
cept that the exemptions contained in 
paragraph (c) of this section shall gov-
ern in the case of any request under 5 
U.S.C. 552 and 20 CFR 200.3 to copy, in-
spect, or obtain copies of transcripts, 
recordings, or minutes described in 
paragraph (f) of this section. Nothing 
in this section shall limit the rights of 
any individual under 5 U.S.C. 552a and 
20 CFR 200.4 to gain access to any 
record which would be available to 
such individual under those provisions. 

[42 FR 15312, Mar. 21, 1977, as amended at 42 
FR 22865, Nov. 11, 1977. Redesignated at 52 FR 
11010, Apr. 6, 1987] 

§ 200.7 Assessment or waiver of inter-
est, penalties, and administrative 
costs with respect to collection of 
certain debts. 

(a) Purpose. The Debt Collection Act 
of 1982 requires the Board to charge in-
terest on claims for money owed the 
Board, to assess penalties on delin-
quent debts, and to assess charges to 
cover the costs of processing claims for 
delinquent debts. The Act permits, and 
in certain cases requires, an agency to 
waive the collection of interest, pen-
alties and charges under circumstances 
which comply with standards enun-
ciated jointly by the Comptroller Gen-
eral and the Attorney General. Those 
standards are contained in 4 CFR 
102.13. This section contains the cir-
cumstances under which the Board 
may either assess or waive interest, 
penalties, and administrative costs 
which arise from benefit or annuity 
overpayments made under any of the 
Acts which the Board administers. 
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(b)(1) Simple interest shall be as-
sessed once a month on the unpaid 
principal of a debt. 

(2) Interest shall accrue from the 
date on which notice of the debt and 
demand for repayment with interest is 
first mailed or hand-delivered to the 
debtor, or in the case of a debt which is 
subject to section 10(c) of the Railroad 
Retirement Act or section 2(d) of the 
Railroad Unemployment Insurance 
Act, interest shall accrue from the date 
that a denial of waiver of recovery is 
mailed or hand-delivered to the debtor 
or, if waiver has not been requested, 
upon the expiration of the time within 
which to request waiver, except as oth-
erwise specified in this section. 

(3) In the case of a lien for reimburse-
ment of sickness benefits pursuant to 
part 341 of this chapter, interest on the 
amount of the lien shall accrue from 
the date of settlement or the entry of 
final judgment. 

(4) The rate of interest assessed shall 
be the rate of the current value of 
funds to the U.S. Treasury (i.e., the 
Treasury tax and loan account rate) as 
prescribed and published in the FED-
ERAL REGISTER and the Treasury Fi-
nancial Manual Bulletins annually or 
quarterly, in accordance with 31 U.S.C. 
3717. 

(5) The rate of interest as initially 
assessed shall remain fixed for the du-
ration of the indebtedness, except that 
where a debtor has defaulted on a re-
payment agreement and seeks to enter 
into a new agreement, a new interest 
rate may be assessed. 

(c)(1) A penalty charge of 6 percent 
per year shall be assessed on any debt 
that is delinquent for more than 90 
days. 

(2) The penalty charge shall accrue 
from the date on which the debt be-
came delinquent. 

(3) A debt is delinquent if it has not 
been paid in full by the 30th day after 
the date on which the initial demand 
letter was first mailed or hand-deliv-
ered, or, if the debt is being repaid 
under an installment payment agree-
ment, at any time after the debtor fails 
to satisfy his or her obligation for pay-
ment thereunder. 

(4) In the case of a lien for reimburse-
ment of sickness benefits pursuant to 
part 341 of this chapter, the amount of 

the lien is delinquent if it has not been 
paid in full by the 30th day after the 
date of settlement or entry of final 
judgment. 

(d)(1) Charges shall be assessed 
against the debtor for administrative 
costs incurred as a result of processing 
and handling the debt because it be-
came delinquent. 

(2) Administrative costs include costs 
incurred in obtaining a credit report 
and in using a private debt collector. 

(e) When a debt is paid in partial or 
installment payments, amounts re-
ceived shall be applied first to out-
standing penalty and administrative 
cost charges, second to accrued inter-
est, and third to outstanding principal. 
Where a debtor is in default under an 
installment repayment agreement, un-
collected interest, penalties and ad-
ministrative cost charges which have 
accrued under the agreement shall be 
added to the principal to be paid under 
any new installment repayment agree-
ment entered into between the Board 
and the debtor. 

(f) Exemptions. The assessment of in-
terest, penalties, and administrative 
costs under this section does not apply 
to debts under sections 2(f) and 8(g) of 
the Railroad Unemployment Insurance 
Act (45 U.S.C. 352(f) and 358(g)). 

(g)(1) The Board shall waive the col-
lection of interest under the following 
circumstances: 

(i) When the debt is paid within thir-
ty days after the date on which notice 
of the debt was mailed or personally 
delivered to the debtor, 

(ii) When, in any case where a deci-
sion with respect to waiver of recovery 
of an overpayment must be made: 

(A) The debt is paid within thirty 
days after the end of the period within 
which the debtor may request waiver of 
recovery, if no request for waiver is re-
ceived within the prescribed time pe-
riod; or 

(B) The debt is paid within thirty 
days after the date on which notice was 
mailed to the debtor that his or her re-
quest for waiver of recovery has been 
wholly or partially denied if the debtor 
requested waiver of recovery within 
the prescribed time limit; however, re-
gardless of when the debt is paid, no in-
terest may be charged for any period 
prior to the end of the period within 
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which the debtor may request waiver of 
recovery or, if such request is made, for 
any period prior to the date on which 
notice was mailed to the debtor that 
his or her request for waiver of recov-
ery has been wholly or partially de-
nied; 

(iii) When, in the situations described 
in paragraphs (g)(1)(i) and (ii) of this 
section, the debt is paid within any ex-
tension of the thirty-day period grant-
ed by the Board; 

(iv) With respect to any portion of 
the debt which is paid within the time 
limits described in paragraphs (g)(1)(i), 
(g)(1)(ii), or (g)(1)(iii) of this section; or 

(v) In regard to any debt the recovery 
of which is waived. 

(2) The Board may waive the collec-
tion of interest, penalties and adminis-
trative costs in whole or in part in the 
following circumstances: 

(i) Where, in the judgment of the 
Board, collecting interest, penalty and 
administrative costs would be against 
equity and good conscience; or 

(ii) Where, in the judgment of the 
Board, collecting interest, penalty and 
administrative costs would not be in 
the best interest of the United States. 

(h)(1) In making determinations as to 
when the collection of interest, penalty 
and administrative costs is against eq-
uity and good conscience the Board 
will consider evidence on the following 
factors: 

(i) The fault of the overpaid indi-
vidual in causing the underlying over-
payment; and 

(ii) Whether the overpaid individual 
in reliance on the incorrect payment 
relinquished a valuable right or 
changed his or her position for the 
worse. 

(2) In rendering a determination as to 
when the collection of interest, pen-
alties and administrative costs is not 
in the best interest of the United 
States the Board will consider the fol-
lowing factors: 

(i) Whether the collection of interest, 
penalties and administrative costs 
would result in the debt never being re-
paid; and 

(ii) Whether the collection of inter-
est, penalties and administrative costs 
would cause undue hardship. 

(i) The Board shall waive the collec-
tion of interest, penalties, and adminis-

trative costs in any case where the 
debt to be recovered is being recovered 
by full or partial withholding of a cur-
rent annuity payable under the Rail-
road Retirement Act and the debt was 
not incurred through fraud. 

[52 FR 41559, Oct. 29, 1987, as amended at 59 
FR 15049, Mar. 31, 1994; 67 FR 5723, Feb. 7, 
2002] 

§ 200.8 Disclosure of information ob-
tained in the administration of the 
Railroad Retirement Act and the 
Railroad Unemployment Insurance 
Act. 

(a) Purpose and scope. The purpose of 
this section is to establish specific pro-
cedures necessary for compliance with 
section 12(d) of the Railroad Unemploy-
ment Insurance Act, which is incor-
porated into the Railroad Retirement 
Act by section 7(b)(3) of that Act. Ex-
cept as otherwise indicated in this sec-
tion, these regulations apply to all in-
formation obtained by the Railroad Re-
tirement Board in connection with the 
administration of the Railroad Retire-
ment Act and the Railroad Unemploy-
ment Insurance Act. 

(b) Definitions—Agency. The term 
agency refers to the Railroad Retire-
ment Board, an independent agency in 
the executive branch of the United 
States Government. 

Applicant. The term applicant means 
a person who signs an application for 
an annuity or lump-sum payment or 
unemployment benefits or sickness 
benefits for himself or herself or for 
some other person. 

Beneficiary. The term beneficiary re-
fers to an individual to whom a benefit 
is payable under either the Railroad 
Retirement Act or the Railroad Unem-
ployment Insurance Act. 

Board. The term Board refers to the 
three-member governing body of the 
Railroad Retirement Board. 

Document. The term document in-
cludes correspondence, applications, 
claims, reports, records, memoranda 
and any other materials or data used, 
prepared, received or transmitted to, 
from, by or for the agency in connec-
tion with the administration of the 
Railroad Retirement Act or the Rail-
road Unemployment Insurance Act. 

Information. The term information 
means any non-medical document or 
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data which is obtained by the agency 
in the administration of the Railroad 
Retirement Act and/or the Railroad 
Unemployment Insurance Act. Informa-
tion does not include the fact of entitle-
ment to or the amount of a benefit 
under either of these Acts. Medical 
records are subject to the disclosure 
provisions set out in § 200.5(e) of this 
part. 

Testify and testimony. The terms tes-
tify and testimony include both in-per-
son oral statements before a court or a 
legislative or administrative body and 
statements made in the form of deposi-
tions, interrogatories, declarations, af-
fidavits or other means of formal par-
ticipation in such proceedings. 

(c) General rule. Except as otherwise 
authorized by this section, information 
shall not be produced, disclosed, deliv-
ered or open to inspection in any man-
ner revealing the identity of an em-
ployee, applicant or beneficiary unless 
the Board or its authorized designee 
finds that such production, disclosure, 
delivery, or inspection is clearly in fur-
therance of the interest of the em-
ployee, applicant or beneficiary or of 
the estate of such employee, applicant, 
or beneficiary. Where no such finding is 
made, no information shall be released 
except in accordance with the provi-
sions of § 200.5 of this part, unless re-
lease of such information is required by 
a law determined to supersede this gen-
eral rule. In addition, regardless of 
whether or not such finding can be 
made, information which is compiled 
in anticipation of a civil or criminal 
action or proceeding against an appli-
cant or beneficiary may not be released 
under this general rule. 

(d) Subpoenas—statement of policy and 
general rule. (1) It is the policy of the 
Board to provide information, data, 
and records to non-Federal litigants to 
the same extent and in the same man-
ner that they are available to the gen-
eral public. The availability of Board 
employees to testify before state and 
local courts and administrative and 
legislative bodies, as well as in Federal 
court and administrative proceedings 
which involve non-Federal litigants, 
concerning information acquired in the 
course of performing their official du-
ties or because of the employee’s offi-
cial capacity, is governed by the 

Board’s policy of maintaining strict 
impartiality with respect to private 
litigants and minimizing the disrup-
tion of an employee’s official duties. 
Thus, the Board may refuse to make an 
employee available for testimony 
under this paragraph or paragraph (e) 
or (f) of this section if it determines 
that the information sought is avail-
able other than through testimony and 
where making such employee available 
would cause disruption of agency oper-
ations. However, this paragraph does 
not apply to any civil or criminal pro-
ceeding where the United States, the 
Railroad Retirement Board, or any 
other Federal agency is a party; to 
Congressional requests or subpoenas 
for testimony; to consultative services 
and technical assistance provided by 
the Board or the agency in carrying 
out its normal program activities; to 
employees serving as expert witnesses 
in connection with professional and 
consultative services rendered as ap-
proved outside activities (in cases 
where employees are providing such 
outside services, they must state for 
the record that the testimony rep-
resents their own views and does not 
necessarily represent the official posi-
tion of the agency); or to employees 
making appearances in their private 
capacity in legal or administrative pro-
ceedings that do not relate to the offi-
cial business of the agency (such as 
cases arising out of traffic accidents, 
crimes, domestic relations, etc.) and 
not involving professional and consult-
ative services as described above. 

(2) No officer, agent, or employee of 
the agency is authorized to accept or 
receive service of subpoenas, summons, 
or other judicial process addressed to 
the Board or to the agency except as 
the Board may from time to time dele-
gate such authority by power of attor-
ney. The Board has issued such power 
of attorney to the Deputy General 
Counsel of the agency and to no one 
else. 

(3) In the event the production, dis-
closure, or delivery of any information 
is called for on behalf of the United 
States or the agency, such information 
shall be produced, disclosed, or deliv-
ered only upon and pursuant to the ad-
vice of the Deputy General Counsel. 
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(4) When any member, officer, agent, 
or employee of the agency is served 
with a subpoena to produce, disclose, 
deliver, or furnish any information, he 
or she shall immediately notify the 
Deputy General Counsel of the fact of 
the service of such subpoena. Unless 
otherwise ordered by the Deputy Gen-
eral Counsel or his or her designee, he 
or she shall appear in response to the 
subpoena and respectfully decline to 
produce, disclose, deliver, or furnish 
the information, basing such refusal 
upon the authority of this section. 

(e) Subpoena duces tecum. (1) When 
any document is sought from the agen-
cy by a subpoena duces tecum or other 
judicial order issued to the agency by a 
court of competent jurisdiction in a 
proceeding wherein such document is 
relevant, a copy of such document, cer-
tified by the Secretary to the Board to 
be a true copy, may be produced, dis-
closed, or delivered by the agency if, in 
the judgment of the Board or its des-
ignee, such production is clearly in fur-
therance of the interest of the em-
ployee, applicant, or beneficiary to 
whom the document pertains, or is 
clearly in furtherance of the interest of 
the estate of such employee, applicant, 
or beneficiary, and such document does 
not consist of or include a report of 
medical information. 

(2) When the production, diclosure, or 
delivery of any document described in 
paragraph (e)(1) of this section would 
not be permitted under the standards 
therein set forth, no member, officer, 
agent, or employee of the agency shall 
make any disclosure of or testify with 
respect to such document. 

(f) Requests for voluntary testimony. 
All requests for testimony by a Board 
employee in his or her official capacity 
must be in writing and directed to the 
Deputy General Counsel. They shall 
state the nature of the requested testi-
mony, why the information is not 
available by any other means, and the 
reasons, if any, why the testimony 
would be in the interest of the Board or 
the Federal government. 

(g) Authorized release of information. 
Subject to the limitation expressed in 
paragraph (h) of this section, disclosure 
of documents and information is here-
by authorized, in such manner as the 

Board may by instructions prescribe, 
in the following cases: 

(1) To any employer, employee, appli-
cant, or prospective applicant for an 
annuity or death benefit under the 
Railroad Retirement Act of 1974, or his 
or her duly authorized representative, 
as to matters directly concerning such 
employer, employee, applicant, or pro-
spective applicant in connection with 
the administration of such Act. 

(2) To any employer, employee, appli-
cant or prospective applicant for bene-
fits under the Railroad Unemployment 
Insurance Act, or his or her duly au-
thorized representative, as to matters 
directly concerning such employer, em-
ployee, applicant, or prospective appli-
cant in connection with the adminis-
tration of such Act. 

(3) To any officer or employee of the 
United States lawfully charged with 
the administration of the Railroad Re-
tirement Tax Act, the Social Security 
Act, or acts or executive orders admin-
istered by the Department of Veterans 
Affairs, and for the purpose of the ad-
ministration of those Acts only. 

(4) To any applicant or prospective 
applicant for death benefits or accrued 
annuities under the Railroad Retire-
ment Act, or to his or her duly author-
ized representative, as to the amount 
payable as such death benefits or ac-
crued annuities, and the name of the 
person or persons determined by the 
agency to be the beneficiary, or bene-
ficiaries, thereof, if such applicant or 
prospective applicant purports to have 
a valid reason for believing himself or 
herself to be, in whole or in part, the 
beneficiary thereof. 

(5) To any officer or employee of the 
United States lawfully charged with 
the administration of any Federal law 
concerning taxes imposed with respect 
to amounts payable under the Railroad 
Retirement Act of 1974 and the Rail-
road Unemployment Insurance Act and 
the name of the person or persons to 
whom such amount was payable. 

(6) To any officer or employee of any 
state of the United States lawfully 
charged with the administration of any 
law of such state concerning unemploy-
ment compensation, as to the amounts 
payable to payees or beneficiaries 
under the Railroad Retirement Act of 
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1974 and the Railroad Unemployment 
Insurance Act. 

(7) To any court of competent juris-
diction in which proceedings are pend-
ing which relate to the care of the per-
son or estate of an incompetent indi-
vidual, as to amounts payable under 
the Railroad Retirement Act to such 
incompetent individual, but only for 
the purpose of such proceedings. 

(8) To parties involved in litigation, 
including an action with respect to 
child support, alimony, or marital 
property, the amount of any actual or 
estimated benefit payable under the 
Railroad Retirement Act or the Rail-
road Unemployment Insurance Act, 
where such amount or estimated 
amount is relevant to that litigation. 

(9) To any employer, as to the 
monthly amount of any retirement an-
nuity under the Railroad Retirement 
Act of 1974 or benefit under the Rail-
road Unemployment Insurance Act to 
which a present or former employee of 
that employer is entitled. 

(10) To any governmental welfare 
agency, information about the receipt 
of benefits and eligibility for benefits. 

(11) To any law enforcement agency, 
information necessary to investigate or 
prosecute criminal activity in connec-
tion with claims for benefits under the 
Railroad Retirement Act, Railroad Un-
employment Insurance Act, or any 
other Act the Board may be authorized 
to administer. 

(12) To any consular official, other 
than a consular officer of a country to 
which United States Treasury checks 
and warrants may not be sent, acting 
in behalf of a compatriot who has 
claimed benefits under the Railroad 
Retirement Act or Railroad Unemploy-
ment Insurance Act, information that 
is pertinent to the claim and that the 
applicant himself could have upon his 
or her own request. 

(h) No document and no information 
acquired solely by reason of any agree-
ment, arrangement, contract, or re-
quest by or on behalf of the agency, re-
lating to the gathering, preparation, 
receipt or transmittal of documents or 
information to, from or for the agency, 
which is by virtue of such agreement, 
arrangement, contract, or request in 
the possession of any person other than 
an employee of the agency, shall be 

produced, reproduced, or duplicated, 
disclosed or delivered by any person to 
any other person or tribunal (other 
than the agency or an employee there-
of, or the person to whom the docu-
ment or information pertains), whether 
in response to a subpoena or otherwise, 
except with the consent of the Board or 
its designee. Any person, upon receipt 
of any request, subpoena, or order call-
ing for the production, disclosure, or 
delivery of such document or informa-
tion shall notify the Board or its des-
ignee of the request, subpoena, or order 
and shall take no further action except 
upon advice of the Board or its des-
ignee. Unless consent of the Board or 
its designee is given, the person shall 
respectfully decline to comply with the 
request, subpoena or order. 

(i) Notwithstanding any other provi-
sion of this section, no disclosure of in-
formation may be made by the Board 
or any member, officer, agent, or em-
ployee of the agency, if the disclosure 
of such information is prohibited by 
law. 

(j) The Deputy General Counsel or his 
designee will request the assistance of 
the Department of Justice where nec-
essary to represent the interests of the 
agency and its employees under this 
section. 

[54 FR 43055, Oct. 20, 1989, as amended at 56 
FR 50247, Oct. 4, 1991; 63 FR 2141, Jan. 14, 
1998] 

§ 200.9 Selection of members of Actu-
arial Advisory Committee. 

(a) Introduction. Under section 15(f) of 
the Railroad Retirement Act of 1974 (45 
U.S.C. 231n(f)), the Board is directed to 
select two actuaries to serve on an Ac-
tuarial Advisory Committee. This sec-
tion describes how the two actuaries 
are selected. 

(b) Carrier actuary. One member of 
the Actuarial Advisory Committee 
shall be selected by recommendations 
made by ‘‘carrier representatives.’’ 
‘‘Carrier representatives,’’ as used in 
this section, shall mean any organiza-
tion formed jointly by the express com-
panies, sleeping-car companies and car-
riers by railroad subject to the Inter-
state Commerce Act which own or con-
trol more than 50 percent of the total 
railroad mileage within the United 
States. 
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(c) Railway labor actuary. The other 
member of the Actuarial Advisory 
Committee to be selected by the Board 
shall be recommended by ‘‘representa-
tives of employees.’’ ‘‘Representatives 
of employees,’’ as used in this section, 
shall mean any organization or body 
formed jointly by a majority of railway 
labor organizations organized in ac-
cordance with the provisions of the 
Railway Labor Act, as amended, or any 
individual or committee authorized by 
a majority of such railway labor orga-
nizations to make such recommenda-
tion. 

[54 FR 43056, Oct. 20, 1989] 

§ 200.10 Representatives of applicant 
or beneficiaries. 

(a) Power of attorney. An applicant or 
a beneficiary shall not be required to 
hire, retain or utilize the services of an 
attorney, agent, or other representa-
tive in any claim filed with the Board. 
In the event an applicant or bene-
ficiary desires to be represented by an-
other person, he or she shall file with 
the Board prior to the time of such rep-
resentation a power of attorney signed 
by such applicant or beneficiary and 
naming such other person as the person 
authorized to represent the applicant 
or beneficiary with respect to matters 
in connection with his or her claim. 
However, the Board may recognize one 
of the following persons as the duly au-
thorized representative of the appli-
cant or beneficiary without requiring 
such power of attorney when it appears 
that such recognition is in the interest 
of the applicant or beneficiary: 

(1) A Member of Congress; 
(2) A person designated by the rail-

way labor organization of which the 
applicant or beneficiary is a member to 
act on behalf of members of that orga-
nization on such matters; or 

(3) An attorney who, in the absence 
of information to the contrary, de-
clares that he or she is representing 
the applicant or beneficiary. 

(b) Payment of claim. The Board will 
not certify payment of any awarded 
claim to or through any person other 
than the applicant or beneficiary for 
the reason that a power of attorney for 

such person to represent such applicant 
or beneficiary has been filed. 

[54 FR 43057, Oct. 20, 1989] 

§ 200.11 Guidance documents. 
(a) For purposes of this section, the 

term ‘‘guidance’’ document includes 
any statement of agency policy or in-
terpretation concerning a statute, reg-
ulation, or technical matter within the 
jurisdiction of the Railroad Retirement 
Board that is intended to have general 
applicability and future effect, but 
which is not intended to have the force 
and effect of law in its own right. The 
term ‘‘guidance’’ document is not con-
fined to formal written documents; 
guidance may come in a variety of 
forms, including (but not limited to) 
letters, memoranda, circulars, bul-
letins, and advisories, and may include 
video, audio, and web-based formats. 
As used in this section, ‘‘Railroad Re-
tirement Board’’ or ‘‘RRB’’ refers to 
the agency, and ‘‘Board’’ refers to the 
three Presidential appointees who to-
gether serve as the head of the agency. 

(b) ‘‘Guidance’’ document does not 
include the following: 

(1) Advisory or legal opinions di-
rected to particular parties about cir-
cumstance-specific questions; notices 
regarding particular locations or facili-
ties; and correspondence with indi-
vidual persons or entities, including 
congressional correspondence or no-
tices of violation; 

(2) Agency statements that do not set 
forth a policy on a statutory, regu-
latory, or technical issue or an inter-
pretation of a statute or regulation. 
This exclusion excludes from the defi-
nition of ‘‘guidance’’ documents that 
merely communicate news updates 
about the agency; 

(3) Regulations promulgated pursu-
ant to notice and comment under 5 
U.S.C. 553; 

(4) Rules exempt from rulemaking re-
quirements under 5 U.S.C. 553. 

(5) Rules of agency organization, pro-
cedure, or practice; 

(6) Decisions of agency adjudication; 
(7) Legal briefs and other court fil-

ings; 
(8) Contract solicitations and awards; 

and 
(9) Purely internal agency policies or 

guidance directed solely to Railroad 
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Retirement Board (RRB) employees or 
contractors or to other Federal agen-
cies that are not intended to have sub-
stantial future effect on the behavior 
of regulated parties or the public. 

(c) ‘‘Significant guidance document’’ 
means a guidance document that will 
be disseminated to the general public 
and that may reasonably be antici-
pated: 

(1) To lead to an annual effect on the 
economy of $100 million or more or ad-
versely affect in a material way the 
U.S. economy, a sector of the U.S. 
economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local or tribal govern-
ments or communities; 

(2) To create serious inconsistency or 
otherwise interfere with an action 
taken or planned by another Federal 
agency; 

(3) To alter materially the budgetary 
impact of entitlements, grants, user 
fees, or loan programs or the rights and 
obligations of recipients thereof; or 

(4) To raise novel legal or policy 
issues arising out of legal mandates, 
the President’s priorities, or the prin-
ciples set forth in Executive Order 
12866, as amended. 

(d) All guidance documents require 
review and clearance in accord with 
this section. Guidance proposed to be 
issued by an office or bureau within the 
RRB must be reviewed and cleared by 
the Office of General Counsel (OGC). 
OGC’s review and clearance shall en-
sure that each guidance document pro-
posed to be issued satisfies the fol-
lowing requirements: 

(1) The guidance document complies 
with all relevant statutes and regula-
tions, including any statutory dead-
lines for agency action. 

(2) The guidance document identifies 
or includes: 

(i) The term ‘‘guidance’’ or its func-
tional equivalent; 

(ii) The issuing office or bureau of 
the RRB; 

(iii) A unique identifier, including, at 
a minimum, the date of issuance and 
title of the document; 

(iv) The activity or entities to which 
the guidance applies; 

(v) Citations to applicable statutes 
and regulations; 

(vi) A statement noting whether the 
guidance is intended to revise or re-
place any previously issued guidance 
and, if so sufficient information to 
identify the previously issued guid-
ance; and 

(vii) A short summary of the subject 
matter covered in the guidance docu-
ment at the top of the document. 

(3) The guidance document avoids 
using mandatory language, such as 
‘‘shall,’’ ‘‘must,’’ ‘‘required,’’ or ‘‘re-
quirement,’’ unless the language is de-
scribing an established statutory or 
regulatory requirement or is addressed 
to RRB staff and will not foreclose the 
RRB’s consideration of positions ad-
vanced by affected private parties; 

(4) The guidance document is written 
in plain and understandable English; 

(5) All guidance documents include a 
clear and prominent statement declar-
ing that the contents of the document 
do not have the force and effect of law 
and are not meant to bind the public in 
any way, and the document is intended 
only to provide clarity to the public re-
garding existing requirements under 
the law or agency policies. 

(e) In addition to the procedures gov-
erning the review and clearance of 
guidance documents, issuance of sig-
nificant guidance documents must also 
be preceded by the requirements enu-
merated in this section unless the 
Board and OMB’s Office of Information 
and Regulatory Affairs (OIRA) agree 
that exigency, safety, health, or other 
compelling cause warrants an exemp-
tion from some or all of the following 
requirements: 

(1) Public notice of and a request for 
comment on the proposed issuance of a 
significant guidance document must be 
given at least 30 days before its 
issuance. The RRB will provide a pub-
lic response to major concerns raised in 
comments, except when the RRB for 
good cause finds (and incorporates such 
finding and a brief statement of rea-
sons therefor into the guidance docu-
ment) that notice and public comment 
thereon are impracticable, unneces-
sary, or contrary to the public interest. 

(2) A majority of the three-member 
Board (Board) that heads the RRB 
must approve the significant guidance 
document. 
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(3) OIRA makes the final significance 
determination for a significant guid-
ance document. A significant guidance 
document must be reviewed by OIRA 
under Executive Order (E.O.) 12866 be-
fore issuance; and must demonstrate 
compliance with the applicable re-
quirements for regulations or rules, in-
cluding significant regulatory actions, 
set forth in E.O. 12866, E.O. 13563, E.O. 
13609, E.O. 13771, and E.O. 13777. 

(4) The Board may request a categor-
ical determination that a class of guid-
ance documents presumptively does 
not qualify as significant under Execu-
tive Order 13891 by submitting to OIRA 
a written request that is signed by the 
General Counsel and that explains why 
the proposed category of guidance doc-
ument generally is only routine or 
ministerial, or is otherwise of limited 
importance to the public. Examples of 
documents in the category should be 

provided to OIRA with the written re-
quest for a categorical exemption. 

(f) A member of the public may file a 
petition for withdrawal or modification 
of a particular guidance document by 
filing a written request with the Sec-
retary to the Board at 844 N Rush 
Street, Chicago, Illinois 60611–1275. The 
Board will respond to each petition in 
a timely manner, but no later than 90 
days after receipt of the petition with 
a decision and rationale for the deci-
sion. 

(g) The Board will not cite, use, or 
rely on a guidance document that is re-
scinded, except to establish historical 
facts. 

(h) The Board maintains on its 
website a guidance portal from which 
all guidance documents may be 
accessed. Unless a guidance document 
is on the website, it is not considered 
to be in effect. 

[85 FR 53161, Aug. 28, 2020] 
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